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Ottawa, 12 September, 1950 


The Secretary to the Cabinet, 
| Privy, Council. 
Ottawa. 
Seba 
I am presenting to you a report 
on Commissions of Inquiry in Canada from 
1867-1949. This study was undertaken during 


three months of the Summer of 1950, 


A hee k ci paige i be Ws 


Your obedient servant, 


K. B, Callard 
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COMMISSIONS OF INQUIRY IN CANADA 
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Lice Tntroduction 


Every government is faced periodically with 
problems which require investigation. The information 
to be obtained, by its nature or scope, frequently is 
not suitable for Civil Service inquiry. Consequently 
a@ special ad hoo organization is created, and is dis- 
solved on completion of its purpose, Criticism is 
often heard of the method adopted in a particular case,: 
of the nature of a report or of the action taken upon 
it. But there has been no attempt in recent years to 
examine the whole problem of executive inquiries to 
ascertain the adequacy of existing techniques. Indeed, 
it is a difficult task to find out what are the exist- 
ing techniques and how frequently they are employed. 


The vresent study is based mainly upon the 
Index and Register to the Orders in Council from 1867 
to 1949, The information to be obtained from the Index 
and Register was frequently insufficient to reveal the 
type of inquiry, the nature and scope of the subject- 
matter, and the names of the commissioners. Time did 
not permit reference to the text of every Order in 
Council, though several hundreds of thcso wore scruti- 
nized in cases which appeared to roquire fuller informa- 
tion. At times the Order in Council itself was un- 
satisfactory, failing to specify the authority under 
which the commission was established, or tho precise 
nature of the inquiry. Such phrases as "a commission 
to inquire into", or "an investigation under the 
Inquiries Act" were found in several Orders. 


For some years, before 1881, no subjeot 
index wes found, and the alphabetical and departmental 
indexcs were at times misleading. A few omissions from 
the later subject indexes also came to light. 


The list compiled from the Orders in Council 
was compared with lists printed in the Canada Year 
Book, from 1904, and with a list prepared by the 
Secretary of State Department showing the issue of 
Royal Warrants. This latter list showed some Royal 
Warrants to have issued in instances where no Order 
in Council could be traced. Such inquiries are 
indicated with an appropriate entry in the tRemarks' 
column in Appendix tAt, be 
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Subject to the limitations mentiomed above, 

Appendix tAt gives an almost complete list of inquirics 

initiated.by Order in Council, since Confederation. In 

cases of doubt the inquiry concerned has boen listod 

and the reasons for doubt indicated. The division into 

rece s under Part I and Part II of the Inquiries 

Act and the further analysis by classes is of 

more dubious validity. 


There have also been inquiries of considerable 
importance in which no Order in Council has been 
employed and no Royal Warrant issued. A recent example 
is the Mainguy Commission (1949), which investigated 
the state of discipline of units of the Royal Canadian 
Navy. As it seemed impossible systematically to trace such 
inquiries they have not been included for the purposes 
of the present study. 


- 
° 


Besides the relevant Order in Council, the 
printed reports of some commissions have been consulted 
in preparing this report. The legislation governing 
cortain special types of inquiry was studied and 
extracts are given in some of the later scctions. 
Cortain published material is also available, and 

where reference to it (BES been made an appropriate 
footnote is included, 


(1) Now Revised Statutes of Canada, 1927, 0.99. 


(2) These are two articles which deal specifichlly 
with commissions of inquiry in Canada. They are: 
Hodgetts, J. H. Royal Commissions of Inquiry 

in Canada; Public Administration 
: Review, Winter, 1949. 
Sellar, W. <A Century of Commissions of rca 
25 Canadian Bar Review (1947) P 
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II. Development of Executive Inquiry 


: Origins in England - In the time of the 
undifferentiated curia regis of the Norman kings, a 
commission was simply a formal order to carry ou 
certain duties on His Majesty's behalf. The duties 
might be military, administrative or merely gathering 
information. The Domesday survey (1080-1086) may be 
regarded as the first Royal Commission of inquiry (°%). 
After a period of extensive use under the Tudors the 
practice of the appointment of Royal Commissions 
declined until the Nineteenth Century when they achieved 
their greatest prominence. 


Many of the British inquiries of the last 
Century relatod to colonial matters. For example, in 
1819-22 a commission inquired into the state of New 
South Wales and another in 1824-9 aye criminal 
administration in the West Indies (4). The appointment 
of Lord Durham in 1838 as a Royal Commissioner resulted 
in the famous report on the government of Canada, and 
led directly to responsible government. Royal Com- 
missions which affected Canada’as a part of the Empire 
continued to issue from London, but on most mattors 
control had passed to Canadian hands, 


Inguiriss Act, Part I - The original Inquirics 
Act was placed upon the statute book in 1846 (C.38), and 
with ono minor change is now Part I of the Inquirics 


Act (R.S.C. 1927 C.99). Its purposo was stated in the 


preamble: 


“Whereas it frequently bccomes necessary for the 
Executive Government to institutc inquirics on 
certain matters connected with the good government 
of this Province; and whereas the power of procum 
ing evidence under oath in such cases would greatly 
tend to the public advantage as well as to afford 
protection to Her Majesty's subjeots from false and 
malicious testimony or representations"; 


(3) Clokie, H. McD, and Robinson, J. W. 
Royal Commissions of Inquiry (1937). 


(4) Ibid P.58-59 
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Inguirics Act, Part Tl - This Act, while it 
was applicablé to the inguirics into major problems of 
social policy, clearly contemplated the detailed 
investigation of the conduct of individuals. However, 
it was found to be too cumbersome to deal effectively 
with minor cases, Tho Primo Minister stated in the 
House of Commons: 


"The general Act, which was introduced immediately 
after Confederation, provided that when any matter 
arose affecting the well-being of the Dominion, 

a Commission might issue under the Great Seal 

of Canada, and the Commission would have the power 
of taking testimony under oath. That was a very 
formal proceeding, and it established a tribunal 
somewhat in the nature of a preliminary impeach- 
ment" (5), ye. 


Accordingly the Government introduced 4 new 
Bill enabling departmental inquiries to take evidence 
under oath, to compel the attendance of witnesses and. 
the production of documents. This Act (43 Victoria 
C.12) became C.115 of the Reviscd Statutes of 1886 and 
1S, now, Part ilpof thes inquiries Act. 


Inquiries Act, Part III - The addition of 
Part II resulted in a considerable increase of investiga- 
tions of the conduct of individuals (Sco Appendix 'Bt). 
Upon the assumption of power by the Government under Sir — 
'R. L. Borden, a new Part was addod to tho Act (1912 (.28), 
It providod for the employment of counscol and assistauts - 
by commissioners, and for the appointmont by tho com- 
mission of deputy commissioners with cquivalcnt powors. 
Groater safeguards for individuals whose conduct was 

under investigation were also added, 


(5) House of Commons Debates, Srd May, 1880 
Sir John A. Macdonald, 
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Thoro aro 2 principlo moans of classifying 
commissions. They may be dividcd according to status, 
tho formal authority under which they wore establishcd,.’ 
Alternatively a logical classification can be attomptcad, 
according to purpose and importance. Neither of these 
provides clear-cut lines of division, for the authority 
is often not stated or is under more than one Act, and 
'purposet and 'importance’ are largely matters of opinion, 


Commissions may and do issue for purposes 
other than strict inquiry, yet their duties may involve 
some degree of ibieer ade The Illegal Warfare 
Claims Commission (207 which continued for over 
10 years, and the Royal Commission on Japariese Property 
Losses (293) both exercised functions rather different 
from normal inquiry. Commissions may be difficult to 
classify for other reasons; for example, the members of 
the Alaska Highway Commission (267) received Royal 
Warrants, yet since it contained 4 members from the 


' United States it cannot be regarded in the samc lfght 


1892 - 


aS a group responsible exclusively to the Crown, 


Special Inquiries - The general commission 
OD IngUuarys having no established form, size or pros 
cedurc, has proved an admirably flexiblo instrument 
for undertaking the most varicd types of investigation. 
The following examples sorve to indicate the range 
covered: 


1892 — Liquor Traffic (40) 

- Charges against Sir A. Caron (44) 

1906 = Collapso, West Block Tower (119) 

1935 - Abusive language ; Agncs MacPhail, MP (254) 

1946 - Espionage in Government Service (290) 

1949 - The Development of the Arts, Letters and 
Sciences (298) 


There are certain uniform types of investiga- 
tion which have been established under particular Acts 
of Parliament. Such inquiries may have beon at one time 
commissions, at another, administrative inquiries. The 
principal classes are given separate attention in later 
stages of this report and are shown in Table l. 


(6) A number in parenthesis following the title of a 
commission indicates the serial number in 
Appendix tAt, 
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Royal Commissions of Inguiry - The torn 
Royal Commission has long been in use, but it is 
frequently applied wrongly. It is not necessary for 
the authority of the Inquirics Act to be invoked before 
the issue of a Royal Commission, but "there is, in law, 
a distinction between royal commissions constituted 
by the Crown on its own rosponsibility and commissions 
of meee which arc set up under the authority of a 
statute."(7) Tho distinction has rogard to the administra- 
tion of oaths, compelling tho attendance of witnesses, ; 
and the power to spend public funds. Sinco Confcderation, 
it appears that Royal Commissions have been appointed 
under the authority of the Inquiries Act or somo other 
statute. Appointment is initiated by Order in Council, 
and executed by Royal Warrant under the Great Seal of 
Canada, 


When created a Royal Commission, unlike other 
forms of inquiry, “is; not’ responsible tothe Cabinet or 
to Parliament. "A Royal Commission is no subordinate 

part of a larger body; it is in no sense a fraction 
or segment of Parliament, Courts, Privy Council or 
Executive Departments. If a committee may be 
defined as a secondary organ of one of the insti- 
tutions of the state, a Royal Commission must be 
defined not as such a secondary organ but as a 
primary institution, though of a temporary Kind, 
In other words the Royal Commission is not created 
as a subordinate part of any other institution but 
takes its formal origin from the legal centre of 
authority, tho Crown. When properly constituted 

a Commission is upon a formal equality with tho 
other institutions of the state, such as the 
Courts, Houses of Parliament, Privy Council, 
ote."(8). 


Since the Cabinet ‘recommends! to the Governor 
in Council the thers of reference, and the names of the 
commissioners, and may Similarly make alterations in 
terms or personnel, this formal equality with Parliament 
and Council, appears to laok reality. But Mr. Mackenzie 
' King, when in opposition, clearly overstates the case 
for ministerial controls 


(7) Watson Sellar A Century of Commissions of Inquiry 
25 Cenadian Bar Review (1947) P.2 


(8) Clokie H. McD and Robinson J. W. op cit Pp .150-151 
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"The appointmont of a royal commission is an 
cxecutive act ana the ministry must take responsi- 
DiLlGe sor Cyery act or thelicommission. | The 
governnont may not be satisfiod with the actions 

of a commission, they may if they so desire dismiss 
it, but in that event they must come to parliament 
and take the responsibility for the dismissal. If 
a secretary or any other officer of a commission 
makes a mistake, the ministry cannot escape full 
responsibility for the consequences of a mistake. 
eoeeee J GO not say that the ministry must 
necessarily agree with the particular views 
expressed by the Commission or anything of the 
kind; they nay repudiate the views, but they 

cannot repudiate full rosponsibility for the 
appointment of the commission...c.ceccece" (9) 


(9) House of Commons Debates, lst July, 1931, P.3297 
_ (Authors Italics). 
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No governnent, certainly not Mr. King's, has 
felt obligcd to take or assume responsibility for 
tevory ect! of a Commission. The Cabinet may advise 
canccllation of a Jommission, as with the Chignecto 
Canal Commission (233). Alternatively it may starve 
one to death. In reply to a question fron Hon, R. A. 
Crerar whether the Hyndman Commission on the Grain’ 
Trade (205) was continuing, the Minister of Trade and 
Comuerce (Mr. Robb) replied (They) "have avparcntly 
discontinued their own work. They have run out of 
supplies"(10), Whether a Commission is dismissed or 
discontinued there seems to be no reason why the Cabinet 
“must come to Parliament", The appointment and cancella- 
tion are both made by Order, and in neither case is ~ 
Parlianuentary discussion or approval required, though 
of course the relevant information would be given, 


Nunber of Inguiries.- 1205 Inquiries 
initiated by Order in Council are shown in Table I. 
With the exception of those under the Dominion Lands 
Act (see Section XTII), and the Canada Shipping Act 
(see Section XIV), these are listed individually in 
Aopendixes 'At and 'B!t, These lists make no claim to 
be either completely accurate or comprehensive. And 
inquiries, even though entitled 'commission! (such as 
the Mainguy Commission on the Royal Canadian Navy, 
1949) not initiated by Order in Council have not been 
included, 


The classification adopted attempts to follow 
the purpose of the inquiry. If a Royal Commission be 
strictly defined as one appointed by Order in Council 
and Royal Warrant then most of classes 1-9 would 
(Hey, aN eGOuaLNV OL OO/ soln BHOULr LOS Theo 
partisanship charges (class 5) and under special Acts 

6-9) are excluded 293 Commissions remain. In con- 
ventional terminology, relating to a Commission of 
major public interest and importance it is doubtful 
if more than 150 of these would be described as Royal 
Commissions. . ‘ 


Perhaps the most noteworthy feature of Table I 


‘is the marked decline in appointments in the last decade, 


Class 1 and 2 inquiries are slightly above the average 
for 8&8 decades. There were no inquiries initiated by 


(10) House of Commons Debates March 14, 1922, PP.49-50. 
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Order in Council under the Shipping or Dominion 

Lands Acts, but this was the same in 1950-39 when the 
total number of commissions was 225, The 61 oom- 
missions of 1940=49 were the lowest total for any 
decade since 1867-79, The main reduction in | 
humbers occurred in classes 3, 4, 5, and ll: The 

war and the long period of Liberal supremacy may 
have accounted for much of this, but there seems 

also to have been greater reluctance to establish 
Such inquiries. 
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IV. Nature and Purpose of Inquiries 


There are several purposes that may be served 
by the setting up of an inquiry. 


a) Public Policy - On many issues of policy the 
government of the day may feel that it has insufficient 
information and authoritative opinion to commence a 
major innovation, A full-scale impartial inquiry is 
able to provide both evidence on which policy may be 
based and recommendations for the policy itself. It 
should also be recognized that an inquiry provides a 
sovernment with a convenient reason for delaying action 
that it is unwilling to take, 


b) Publio Ovinion - A Royal Commission frequently 
providss the occasion for the sounding of the opinions 
across the country on a particular issue. The attendant 
publicity ensures a considerable degree of education of 
public opinion, as well as the opportunity for gauging 
its strength, 


0) Research - A full inquiry enables extensive 
research to be undertaken, either by the Commission or 
by bodies presenting briefs. Such research is simulta- 
neously directed upon a single set of terms of reference, 
in a manner that is otherwise seldom possible. 


| d) Control of Administration - A Commission, by 
virtue of its high status and wide powers, is able to 
conduct a full investization which will be widely 
accented as thorough and impartial. Thus it is far 
Suoverior to a committee of the legislature for the 
investigation of major shortcomings of the administra- 


au ela wy 


e) Adjudication - In cases where an issue of some 
importance iS in dispute between two varties, whether 
‘governmental or private, and which cannot be resolved 
DY normal judicial, or administrative procedures, a 
Commission of Inquiry may be accepted as arbiter. 


The absence of rigid requirements as to 
personnel or procedure of commissions, enables each to 
be shaped and directed so as best to pursue the type 
of task it has been allotted. Full advantage has not 
in all ceses been taken of this flexibility which is 
one of the most valuable aspects of the commission 
System, . 
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Vu Avpointment 


a) Origin - The decision to appoint a commission 

f inquiry may originate in many ways. In some instances 
a) charges levelled in Parliament or the press have 
impelled the government to launch an investigation. 
Parliamentary committees have been transformed in order 
thet they may have sreater powers or that etl ey 
continue while Parliament is not in session &), But 
the commission is an executive form of inquiry, and at 
some stege the government must be convinced of its 
desirebility. The necessity for a general inquiry 
(mainly class a); will normally have been under considera- 
tion in a Devartment for a long period, 


b) Subjects - The main diversity of subject- 
matter arises within class 1. But there are many 
examples of neriodic inquiries into the same subject. 
The 106 commissions in this class,can be analysed as 
follows:- 


Inguiries into: 


Transport problems, general 6 
inland waterways 415 
railways 4 
20 
Labour (including immigration of 
foreign labour) ay 
Public Service 6 
Fisheries 10 
Agriculture, general 3 
hat grain (including 
grain trade) i dec aoe 
AG, 
Federal-Provinelal affairs — 8 
Industry (including contracts) 1): 
Commerce (other than grain trade) 5 
Miscellaneous 19 
Total 106 


(11) e.g. 1873 Pacific Railway Scandal (3); 1916 Kyte 
charges (167); 1938 Bren gun contract (268). 


(12) e.g, 1946 Indian Act (292); 1954 Price Spreads (252). 
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; It is less easy to categorize classes 2-4, 
except to remark that apart from some 15 investigations 
of major scandals included in class 4, they are of 
lesser and more limited significance than class l, 


c) Status of inquiries - The line of division 
between commissions established under Part I and those 
undsr Part II of the Inquiries Act, is not logically 
Clear. Inquiries under Part II are limited to "the 
state and management of the business, or any vart of 
the business, of (a) department, .... and the conduct 
of any person in such service, so far as the same relates 
to his official duties" (13), Powers of compelling 
testimony extend to versons other than civil servants. 


It may bs difficult for a Department, when 
initiating an inquiry, to know how far members of the 
public may be implicated, and without reading the whole 
of.the evidence it is imnossible to say in retrospect, 
that an inquiry apparently dealing with Departmental 
matters may not have covered a wider range. Nevertheless 
thers remain many commissions whose establishment under 
Part I seems to have had doubtful justification A 
These are quite apart from the class 5 commissions which 
are treated separately in Section VIII, 


The orestige and authority of the commission 
form of inquiry may easily be dissipated by making too 
many appointments on matters of trivial or limited 
importance, In order that this shall not occur it is 
suggested: : 


(i) That no commission shall issue where other 
epprovriate Means OL inquiry exist. for ihquirics 
under Part IT within Departments, administrative instru- 
ctions should normally prove sufficient to obtain all the 
facts required. Many disciplinary cases which may 
involve dismissal of the employee are heard without evid- 
ence being Siven upon oath, 


(ii) ‘That recommendations to Council for the issue 
of a commission to investigate the conduct of public 
servants shall be scrutinized by one Department. (This 
might be either the Devartment of Justice or the Secretary 
of State Department, see Seo. VII). Such Denartment would 


(ZO RRIS9Gs 1927, 0,99.S.6 
(14) e.g. 1904, Administration pilotage district B.C, (106) 
1930, Administration, Halifax Harbour (231) 
1930, Charges against stockyard agent, Alta. (232) 
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examine the prima facie evidence and would make the 
final recommendation to Council, Such procedure appears 
to have been envisaged, though it does not now operate, 
in P.C, 1423, 12 June, 1936, regarding partizanship 
inquivies.. In Section VIII -it..dis suggested that the 
Civil Service Commission might take over most of these 
investis;ations, 


(iii) That the use of a Royal Commission be 
restricted to matters of major public importance. In 
order to emphasize the high status of such inquiries 
the term tRoyal Commission't should be used in the 
Order in Council authorizing establishment, and in all 
documents, other than the Royal Warrant, connected 
with the inquiry. 

‘(iv) <A clear distinction can be drawn between 
inguiries designed to shape public, policy, and those 
which investigats allegations and charges against the 
Government or other bodies. In the former most persons 
are willing to give evidence and assist the commission 
in every way. There should be no need for the exercise 
of compulsion or for the administration of oaths. With- 
out a Special Act no United Kingdom Royal Oommission 
has such powers, and few Canadian commissions have found 
them necessary. Where reputations are concerned, 
followed perhaps by prosecution or loss of office, 
greater powers are necessary. For minor cases involving 

' government employees Part II of the Inquiries Act is 
applicable (see Section VIII). Where issues or persons 
of greater public importance are involved a more 
elaborate procedure is required. There have been some 
15 such investigations since Confederation, including: 
1873, the Pacific Railway Scandal (3); 1916, the 
Kyte Charges (167); and 1938, the Bren Gun Contract 
Commission (268); the 1946 Royal Commission on 
Espionage (290) micht also be included in this oategory. 
Since the government's reputation is often involved 
it would seem more fitting that such an inquiry should 
be approved by Parliament. The be yehed Kingdom) Tribunals 
of Inguiry (Evidence) Act 1921 (15) makes .orovision for 
Tribunals to be established after a Joint Resolution has 
been passed by both Houses. It is suggested that some 
Similar machinsry be established in Canada, This would 
have the additional advantage of enabling the judicial 
aspect to be removed from the more usual type of 
commission, 


(15) 11 George V\ 6.7. 
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(v) That consideration should be given to other 
forms of inquiry in minor matters where Part II of the 
Inquiries Act does not now apply. Where possible such 
inquiries into detail should be executed through normal 
administrative channels. If it be found that certain 
minor matters can properly be investigated only by Royal 
Commission, then a modification the legislation might 
.be contemplated, to bring them within the scope of Part II. 
In such event additional safeguards would almost certainly 
be found necessary, 


(vi) The structure of ae a ae uiry which would 
emerge from the susgestions in Bete) above would be: 


iyi Royal Commission - no compulsory powers 
unless added by 
Parliament, 


2) Royal Commission - Special Tribunal: 


powers to be laid down 
in Inquiries Act to be 
conferred by Joint 
Resolution, 


3) Part II Commission - to cover minor inquiries 
when commission is neces-~- 
Sary. . 


4)  Oivil Service Commission - to assume responsi- 
. bility for investigating 
charges against minor 
government employees. 


5) Departmental Inquiries - not commissions, 
no special powers. 


Gd) Terms of reference - It i's a platitude of long 
standing that, if the right answer is desired the right 
question must be asked. ie commission should be strictly 
bound by its terms of ret payite , though some appear to 
have exceeded these bounds ’ and others have asked that 
the terms be modified. Nevertheless hasty drafting of the 
terms may result in the serious misdirection of the work 
of a body of distinguished men, over a period of months 
or years, 


(16) e.g. (1946) The Royal Commission on Administrative _ 
Classification in the Public Service (291) might be 
held to have exceeded its function in analysing the 
merits of the division of functions between the- 
Treasury Board and the Civil Service Oommission. 
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The commissioners may not be aware of the exact 
motives that impelled the establishment of the inquiry. 
In any case where doubt may arise the Chairman of the 
commission should be consulted before the terms of refer- 
ence are finally adopted, 


The terms of reference vary with the purpose 
‘of the inquiry and the nature of the*subject to be 
studied. If the sovernment desires to introduce new 
legislation a series of snecific questions is more 
likely to produce the desired result. If the objeot 
be to obtain the widest possible expression of opinion, 
then broad terms will encourage diverse groups across 
the country to submit testimony, Broad questions will 
produce comprehensive and general answers, specific 
a er oroduce detailed and exhaustive 

answers (17), 


The Warvant does not normally orescribe any 
period within wnich the inquiry is to be completed, 
The recommendation that the Commissioner be instructed 
‘to make his report as speedily as Poss +P 48 » has been 
included in several Orders in Council (18), Such 
injunction would undoubtedly be an indication as to the 
type of investigation to be conducted, 


The commissioners are entitled to know what 
purpose their inquiry is intended to serve, that they 
may determine their procedure accordingly. It is 
almost impossible to set any vrecise financial limit 
to the activities of a commission, or to insist upon a 
report within an exact period of time. If a govern- 
ment has a purpose in mind, it should reveal it in the 
questions which it poses for the commission to answer, 
Terms of reference require as much consideration as a 
niece of legislation and should not therefore be framed 
solely at an exalted political level. 


(17) See Anpendix 'Ct for examples of different types 
of terms of reference. 


(18) e.g. P.C. 223, 27 January, 1936, relating to the 
Textile Tndustry Commission (263); 
P.C, 1680, 15th July, 1916, relating to the 
Railways and Transportation Commission (170). 
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6) Membership, Size - In general the size of 
comaissions in Canada has been smaller than in the 
United Kingdom. The numbers of commissions in each 
commission in Class 1-4 is given below: 


Class 1 Classes 1-4 
1 Commissioner 15 1358 
2 Commissioners 4 42 
S Commissioners | 4.6 4), 68 
4 Commissioners Ls 1” 
5 Commissioners nla Aka 
5+ Commissioners 15 15 
Not a <5 ae 


It can bé seen that the most common size of a 
faa jor een Sa Ly is 5 members; those with more than 5 
commissioners (19) are usually bodies which commenced as 
committees, or were constituted to provide representa- « 
. tion for various groups. The prevalence of the single- 
member commission in classes 2, 3 and 4 is noticeable, 
and is to be expected from the nature of the subjeot 
matter, When investigating charges or passing upon a 
claim a single mind may be able to pvroceed with sreater 
certainty and expedition, But the more general the 
inguiry, the stronger the reasons would appear to be 
for group discussion of evidence and conclusions. Thus 
it is understandable that a single commissioner was 
emoloyed to investigate (1942) the Despatch of Troovs 
to Hong Kong (273), and probably the most penetrating 
of the reports on the Civil Service was that produced 
(1912) by Sir George Murray (140). It is more surprising 
that one person should have been appointed to investigate, 
1936) the Grain Trade (264), (1919) Racing and Betting 
190) or (1917) the Newsorint Industry (180). 


¢ 


f) Membership, Personnel - From the Orders in 
Council it is easier to identiry the commissions by 
place of residence than by occupation. But of some 700 
commissioners listed in classes 1-4, the professions of 
287 are given. <A much higher proportion is known by 
occupation in classes 59, 


(19) The biggest commission, that (1920) on Uniformity in 
Labour Laws (203) would appear to have had 27 members. 
Of the more normally constituted commissions, that 
(1886) on Labour Conditions (31) had 11 commissioners. 
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It seems probable that in the foregoing 
Table most of the judges and a majority of the lawyers 
have been revealed. No such. assumption can be made 
regarding other occupations. The preponderance of 
legal talent, compared with other occupations, is there- 
-fore exaggerated, but in total it remains clear that 
more than one-third of the commissioners in these 
classes, has been either judges or lawyers. This 
proportion has had very great influence in determining 
the charactcsr of commissions of inquiry in Oanada. In 
order that the judicial nature of inquiries should be 
diminished it would be necessary radically to change 
the membership of these bodies, 


Judges - The reasons for this ‘preference for 
practitioners in the law are various, but deeply. rooted 
among them is the imoression that a commission is not 
sO much for the assistance of executive government, but 
an instrument whereby government may be examined and 
adjudged; a body convened in response to public pressure 
which shall have the safeguards and the authority to 
lay bare the imperfections of those in power. This 
attitude is illustrated by words spoken in a recent 
debate: ; 

"and when the public wants a royal commission, 

generally, I think, it feels more satisfied that 

an impartial report will be made if a judge is 

at the head of that commission® (20), 
The reply to the plea, by a lawyer, is also interest- 
ing, 
"T pray the Government to desist from undermining 
the Bench by referring to members of the judiciary 
uestions hiehly tinged with politics, questions 
Which are beyond and outside the ambit of judicial 
functions and which are drawing into the dust and 
dirt of the political a those whom we have 
liked to believe Were above and beyond such 
| controversies (21), 
It is true that the debate was upon the Judges Act, but 
the sidelight cast on the role of commissions of inquiry 
is nonetheless revealing. 


(20) Debates, House of Commons, 2 August, 1946, per Angus 
McInnis. Authors italics. 


(21) Ibid per J, Hackett, KC, Authors italics. 
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In Canada there are few men of integrity and 
reputation engaged in public life, who are not .active 
participants in party strife. In this sense the judges 
are eminently 'available'; and at short notice'a judge 
. is able to devote himself wholly to the conduct of an 
inquiry. Hse has been appointed by the federal govern- 
gent ane ae time is at its disposal without extra 
charge ee), Thus the government is ablé to employ 
a judge for these purposcs until’he may be regarded as 
an experienced commissioner, Mr. Justices G. W. Burbidge 
served on 7 commissions, and Mr, Justide W. F. A. Turgeon 
.is about to complete his sixth assignment. The only other 
individual whose appointments excced five (in classes 1-4) 
was Professor E. EB. Prince, 


Barristers and professors - The barrister and 
/the university professor are placed in almost as convehieht 
position in their ability to turn from, or add to, their 
normal pursuits. A university professor may usually be 
found who has some special competence in the field of 
the inquiry without having committed himself too deeply 
to any given solution, and the connection between law 
and politics is close enough in Canada to provide a ready 
supply of lawyers to accept government dppointments. Both 
the professor and the lawyer require compensation; that 
of former is small, of the latter, large; the ee CVE: 
between law and politics has already been mentioned 25 ee 


oil Servants ~ The civil servant is clearly 
an ineppropriate vcerson to investigate major allegations 
against. his employer, the government, If he is to 
investigate a Departmental matter, it should not be 
necessary to grant him the powers of a commission. (see 
also Sub-Section C.) He may be more valuable as a 

member of a commission that has to deal with technical 
matters, or with complex administrative procedures in 
which he is experienced. Even .in such instances it should 
be considered whether appointment as secretary, rescarch 
director or special assistant would not be advisable, A 
commission, whils appointed through the agency of the 
government of the day is not responsible to it, and the 
integrity of the civil servant should not be strained by 
putting him in a position where he might be required to 
oppose or criticize known governmental opinions. 


{ 
(22) Judges Act 10 George VI C.56 S.37 - While no fee 


is paid to a judge, expenses are met by a special 
allowance, 


(23) See also Section VII, 
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Representation of interests - It might be 
sarees that .the best. way to achieve an agresd policy 
in a controversial ficlad js to:assemble the protagonists 
and allow them to argue the matter, under the supervision 
_ of an impartial chairman. The method resembles that of 
conciliation in industrial disputes, and suffers from 
the same difficulties. Such commissions have to be 
large to provide for proper representation. And the 
members become more interested in building their own 
‘case! than in hearing the evidence put before them. 
The Balfour Committee on Royal Commissioh Procedure (24) 
observed: 
"it seems to us impossible to avoid the conclusion 
that appointments have sometimes beech made to 
Commissions of individuals whose proper place 
would rather have been in the witness box than on 
the tribuhal. A Commission selected oh the- 
principle of representing various interests 
starts with a serious handicap against the proba-= 
bility of harmony in its work, and pérhaps also 
even of a practical result from its labours," 


The best 6xample of representation was the 
1920 Commission on Uniformity in Labour Laws (203) 
Which included representatives of government, smployers 
and employees fro each of 8 provinces as weil as 3 
federal representatives The 1919 Commission on 
Industrial Relations (192) also explicitly adopted the 
principle of representation. In other instances it 
seems probable that a particular individual was selected 
as an ¢6minent member of a group, though not formally 
designated as a revresentative. Thus during a 
Parliamentary discussion of the Grain Futures Commission 
(238), it was stated: "The government selected Mr, 
puanley Evans", and the "Hon, C. J. Brown ggqme the 
representative of the agranian interests” 


Provincial, or at least regional points of 
view are scldom ignored when selecting, commissioners. 
When a Province is specifically affected, as with the 
1948 Fraser Valley Commission (296), its government 
may be asked to appoint one member. Such a commission 
is normally directed to report to,-,both governments, 
and this may be inconsistant with its adpointment asa 
Royal Commission under the fcderal Great Seal. However, 
there soems to be nothing inherently inconsistent in 
responsibility to the Crown in Canada and to the Crown 
in a Province. Canadian members have in the past been 
nominatcd to serve on Imperial Royal Commissions, 


foe) Cle b e550 sa lGLO, 2.6. 
(25) Debates, House of Commons, 1931, P.3297. 
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The 3-member commission has proved convenient 
Since it allows for the appointment of one French- 
Speaking member, one from Western Canada, and one 

from Ontario or the Maritime Provinces. Where the 
commission has been appointed for the pvrimary purpose 
of providing a public forum for the nation to express 
its grievances, the sectional ‘representation! 

on the commission may be of great importance if its 
deliberations and findings are to be treated with 
respect. 
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VI :. Procedure 


The Inquiries Act leaves each commission 
entirely free to devise its own procedure, and this is 
one .of the principle assets of this form of inquiry. 

Each investigation can be adapted to suit the require- 
ments of the subject-matter, of the commissioners and 
of the witnesses . 


Apart from the limitations as to time men- 
Acai in Section V d., some commissions have been in- 
structed as to the procedure to be adopted, The Royal 
Commission on Price Spreads (252) was instructed: 
"that the meetings of the said commission be ‘held 
Sra Lue cL cy eet, OL caWwe: wanaand tuntheria, vt obo 
hear evidence of any person who may be affected 
by the matters heretofore considered by the said 
committee and who ma. averrs to be heard before 
the commissioners” me \ 
The Royal Commission on Espionage (290) was 
Girected: 
7 that a record shall be made of all the 
evidence which shall be given or produced 
before them as to the matters of the said 
inquiry and that the oral evidence of witnes- 
ses before the said Commissioners shall be 
taken in shorthand: by a shorthand writer, 
approved and sworn by the said Commissioners 
or one of them and shall be taken down question 
and answer and it shall not be necessary for 
the evidence or deposition of any witness to 
be read over to or signed by the person examined 
and said evidence shall be certified by the per- 
son or persons taking the same as correct; 
"That the said Commissioners may adopt such pro- 
cedure and method as they may deem expedient 
for ther conducts of, such. anguiry. and (Bay alter or 
change the same from time to time; 


Initial Meetings - The first meetings of any major commis- 
Sion will be devoted to its own organization. Careful con- 
sideration at this stage of every foreseeable detail of pro- 
cedure, may well save the commissioners much time at later 


(26)WPOS*1461 27 Tuly 1934: 


(27) P.c,. 411 5 Februarv 1946. The somewhat suprising lack 
of punctuation is copied from the Report of the Royal 
Commission P,.8 
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Stages, and may enable them to obtain the informa- 
tion they require in the most convenient form. The 
impression is sometimes given that a commission com- 
Mences by savine ."Ley.us see what Ls put “berore us,” 
and do not decide on what they are looking for until 
they come to write a report,. Such an attitude is 
perhaps fostered by the judicial inclination to allow 
counsel to take the initiative. 


Before the commissioners meet it might be 
well to give each member a memorandum on organization 
and procedure. This would consist of advice distilled 
from the experience of past commissions, and should not 
bind the new commission in any way. The first piece 
of advice might well be to stress the importance of . 
thorough consideration of procedural matters before any 
evidence is received. Other items that might be in- 
cluded in such a memorandum will appear in subsequent 
paragraphs of this study. 


Chairman - It has already been suggested that 
the chairman should always be consulted on the terms of 
reference (Section V d.) The chairman is normally the 
most eminent of the commissioners and is always more 
than a mere presiding officer. He should be the channel 
of communication between the commission, the government 
.and outside bodies. He should give rulings on procedure 
during oral hearings, and should make himself responsible 
for keeping witnesses and commissioners to the point. He 
Should endeavour to preserve harmony amongst the com- 
missioners, that they may produce an unanimous. and valuable 


reporte 


Evidence - Each commission must decide at the 
outset, what sort of evidence it desires, how it is to be 
presented and where it can most probably be obtained. It 
must decide whether it is required to act as a public forum 
or a means of drawing public attention to its particular 
problem, A decision to travel widely and to hold lengthy 
public hearings may be based on these factors. But the 
terms of reference instruct the commission to produce a 
report, and this is to be regarded as its primary duty. 


There seems to be an assumption that the 'tstandard" 
procedure of a Royal Commission is to hear a large number 
Ol Witnesses, in oral session, ata series of places 
distributed between the Atlantic and Pacific Oceans. Such 
a process is lengthy, expensive of time and money, and 
frequently inefficient. For such a commission as that (1949) 
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on the Development of the Arts, Letters and Sciences 
(298) no other procedure seems possible, but this is 

the exception rather than the rule, It should be noted 
that the (1948) Royal Commission on Prices (295) decided 
not to travel across the country. 


Written and oral submissions - Many commis- 
Sions appear to have made too little use of written 
submissions, This is largely due to the frequent attempt 
to reproduce the atmosphere of the court-room, Written 
briefs are normally presented in advance, but are often 
read into the evidence at oral sessions. This is, by 
any standard, an appalling waste of time. A written 
submission may be studied by one commissioner and members 
of the staff who may draw the attention of the full com- 
mission to points of note’, Where doubt as to meaning, or 
desire for amplification arises, this may be requested 
also in written form. When the commission, having studied 
the written submission, considers that verbal evidence 
would De Cesirable,*1t°is in a position’ to’ request -the 
witness to appear at an oral session. Such oral hearings 
as are held should take the form of discussion arising 
from the ‘evidence-in-chief!, already submitted and dis- 
cussed among the commissioners. Such a procedure would 
certainly minimize the waste of time that is now occasioned 
DyYithe presenvacvion of aimost (identical briefs: under tne 307 
names of different persons or organizations. Such mani- 
festations of pressure-group activity could speedily be 
disposed of without the attention of the full commission. 


This rather drastic revision of commission pro- 
cedure would involve correction of the impression that 
the representative of any ‘interest! is entitled to ‘his 
day in court'. Further, the notion must be dispelled that 
a 'case! may be won before a Royal Commission by skilful 
cross-examination of ‘the other side', The arguments for 
the greater use of written submissions rest on the assumption 
that the commission is trying to pEpduce a valuable report 
with economy; oly time and. expense, 


Solicited evidence - Some of the larger. commissions 
have requested individuals to prepare peye sheible wich: hi geleyg amas! 
them. The Rowell-Sirois Commission (265 published a series 
of such reports as appendices, and the Massey Commission (298) 
has also.cailed for expert surveys in its own-field,. But 
few commissions have invited ordinary submissions from -the 
experts in the field: government employees, university 
teachers, and others with no financial or partizan interest 
in the outcome, One may be sure that those with an interest 
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in the nature of the report will be cager to testify. 
It is the responsibility of the commission to indicate, 
by making, individual requests, that they would value a 
-disinterested viow. The Royal Commission on Prices 
stated in.its report that... 
"wo invited twelve national organizations to 
present briefs. ... We did not confine ourselves 
to the information elicited at our public hearings, 
We consulted informelly a number of private : 
individuals and government officials who furnished 
us with pertinent and valuable material.” 


Counsel - A Royal Commission is often 
conducted or presided over by a judge; the Inquiries 
Act deals with oaths, and testimony and contempt. The 
judge and the lawyer have a ready technique of inter- 
rogation, which is perfectly understood by them and 
their 'learned friendst. It is not surprising that the 
lay members of a commission should often find themselves 
swept away during the initial meetings by a display 
of forensic competence. By the time they have recovered 
their breaths, the room is filled with counsel, one 
of whom is probably beginning a eo Puna? with the 
words "If your Lordship pleases." a 


(28) The irivestigation into the Kyte Charges (167) 
was carried on in the tone of the court room, ¢.@. 
"Mr, J. A. Ritchie was duly sworn as clerk of 
the court" (P,13). The following quotation 
illustrates the role of counsel on such an occasion, 

Sir Wm. Meredith (Commissioner) "The only 
question now is: Are the papers in Mr. Flavelle's 
possession? 

Mr. Johnston (Counsel) "Yes. However they got 
there. 

Mr. Nesbitt (Counsel) "They are not in his 
possession, if I may say so, Messrs, Commissioners. 
They may happen to be in the office he is occupying 
but they are not in his possession in any sense" 
(Author's italics) Report 1916, P.19. 
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The scale of employment of counsel is at 
times prodigious. In the 1936 Royal Grain Inquiry 
Commission (264) 2 counsel were retained on behalf 
of the commission, and 19 others appeared for various 
interests. Before the Textile Commission (263), 
conducted also by Mr. Justice Turgeon, a total 
of 16 counsel appeared. In his report the commissioner 
said that... 

"the subject-matter of the enquiry is of a far- 
reaching character and in some e a aspects 
quite definitely controversial (*9), opportunity 
was, therefore, given to various interests concerned 
in the issue raised to be represented before me by 
counsel,” 
The implication eppears to be that a lawyer is the only 
fit person to engage in a controversy. The interpreta- 
tion of the law, and the framing of public policy 
require very different techniques, even though both 
should materially affect interested parties. 


In the course of an inquiry matters may 
arise in which the effect of the detailed application 
of existing law is the point at issue. There can of 
‘course be no objection to the presence of expert legal 
advisor on such oocasion any more than to the attendance 
of engineers when, for example, a problem of railway 
construction has arisen, Even in a matter as contro- 
versial as the disagreement between the railways and 
certain Provinces great reliance on lawyers does not 
seem deSirable. The Provinces are basing their opinion 
on political justice and on logical analysis of the 
effects of ‘discrimination', not upon an interpretation 
of the law which should properly be argued before the 
ordinary courts or the Board of Transport Commissioners. 
The Royal Commission should try to find a workable 
solution, not to determine on which side the balance 
of the evidence lies, 


Special Tribunals - In the interests of 
clarity and brevity, Royal Commissions to investigate 
allegations and charges against organizations or 
individuals, will in this section be called Tribunals 


(sec Section V). 


What has been said above regarding procedure 

is. not in the main applicable to Tribunals. Hero a 
reputation, if not somcthing much more serious is at 
stake. The Inquiries Act provides: | 

S.l2 "The commissioners may allow any person 

whose conduct is being investigated under this Act, 

and shall allow any person against whom any charge 

is made in the course of such investigation, to 

be represented by counsel." 


(29) Author's italics, Report P.1l. 
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The presence of counsel is not of course limited to 

such cases. A New Zealand decision (50) states that 

a Commission — 
"for its own assistance... may, Lt A Chines CLG. 
permit the attendance of counsel for persons who’ 
are not parties in any true sense and may allow 
Such counsel to examine or cross-examine witnesses." 


The rights of witnesses before a commission 
are not protected by normal judicial rules, Such an 
assumption has at times been made; (a witness) 

"eoes before the Commission and is asked to give 
his evidence, he has only to say: I will not 
Give evidence, because I an afraid that my 
evidence will convict myself. He has the 
permission everyone has under the English law 
of gereer ne Noe" give evidence which may convict 
himself" (ol 


This issue is considered ‘in the Report of the 
Royal Commission on Espionage (290). Section 4 of the 
Inquiries Act states: 
"The commissioners shall have the power of summon- 
ing before them any witnesses, and of requiring 
them to give evidence on oath, or on solemn 
affirmation if they are persons entitled to affirm 
in civil matters, and orally or in writing, and to 
produce such documents and things as the com- 
missioners deem requisite to the full investigation 
of the matters into which they are appointed to 
examine," 


The Royal Oommission concluded that; 

"Under the Inguiries Act, Commissioners are given 
power by the sections above quoted (4 and 5) to 
conpel a witness to speak, and to impose sanctions 
‘in case of a refusal. It would be a mockery of the 
law, and a derisive pronouncement , to hold that a 
witness must be given the warning 'that he is not 
obliged to speak...' and yet that he should be 
liable to imprisonment if he did not comply with | 
the compulsory sections of the Act, which provide 
that he is liable to imprisonment if he refuses 

- to take the oath and answer the questions put to 
him. In not warning the witnesses, we have 
followed the only legal course open to us.” (32) 


(30) Timberlands Woodpulp Ltd. v ArG. N.Z. Law Reports, 
Log4 P5270. 


(31) Debates, House of Commons, 3 May, 1880, per Mr, 
McDonald (Pictou), : 


(32). Report 1946 P,672. 
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Part IT Inquiries - Procedure for investiga- 
tions under Part II of the Inquiries Act resembies 

that of Part I except that Section 10 provides a 
maximum penalty of a fine of $400 on summary conviction 
for failure or refusal to assist the commission, 
Recommendations for changing the nature of Part II 
inquirics will be found in Section VIII, 


che Governor in Council, should present 
its report to him, The Royal Warrant frequently 
directs the commission to report to a Minister of the 
Crown, and this procedure is at times followed whcre 
ho such direction is included, In order to assist in 
distinguishing the Royal Commission from the Departmental 
Inguiry (Part II commission) it is suggested that the 
former should in all cases address their report to the 
Governor General, the latter to the appropriate Minister, 


Report - A Royal Commission, having been 
established by th ; 
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EX 
VII. Administration 


. Administration Office — Most cexmissioners 1 
have only slight acquaintance with the working of 
governmental detail. The secretary is not necessarily 
a civil servant, and even if he is employed by the 
government he may not have the experience in many of 
the details that will have to be arranged. At present 
if the subject-matter of a commission falls within the 
orbit of a Department, the commission is attached to 
it for administrative purposes. There may be 2 or 3 
major commissions each year, yet with some 20 Depart-= 
ments this would mean that each would administer a 
commission once in 7 or 8 years. Being abnormal and 
temporary, a commission frequently runs counter to 
established routine, and much time and patience is 
expended before an exception can be authorized. 

Almost every commission of recent years has experienoed 


-difficulties in financial administration, usually on 


the smallest of issues. 


Accordingly it would seem that administration 
would be greatly simplified if one Department were 
designated 'liaison office! to all commissions. This 
Department would have legal, administrative and treasury 
officers all of whom were experienced in handling the 
business of commissions. These officials would not 
be required to devote their whole time to such duties, 
but they would study the preeedents, make the contacts, 
and be responsible for solving administrative 
difficulties. In Section V 6ii it has already been 
Suggested that this office should consider the necessity 
for certain types of inquiry. Other functions it might 
perform will be indicated below, 


The 3 Departments which might be considered 
for such duties are; The Privy Council Office, the 
Department of Justice, and the Secretary of State 
Department. The first is central but very small, and 
a rush of sommission business might overload it ata 
crucial moment. The Justice Department is well-equipped 
for the legal functions and has already been designated 
to supervise certain types of inquiry (See Section 
VIIL). 2? But itis not’ performing this* function “and 
might not be appropriate for the administrative tasks. 
The Secretary of State Department, already issues the 


- Royal Warrants and is therefore interested in each 


Royal Commission. It has already provided administra- 


tive steff to several commissions, and it might well 


be chosen for the excercise of all the duties mentioned. 
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otaff, premises, eta - The most important 
appointment to be filled is that of Secretary. It 
is essential that he should be acceptable to the 
commissioners, especially to the chairman. The 
latter should always be consulted before an appoint- 
ment is made. At times a civil servant may be 
suitable, but this is by nO means essential. The 
present Royal Commission on Trensportation (297) has 
a seoretary who was not a government employee at the 
time. Of, his appointment... Fon major inquiries an 
assistant secretary might well be provided by the 
"liaison office' mentioned above. The appointment 
would, of course, rest with the oommission. 


The engagement of other members of the 
staff - shorthand writers, stenographers, clerks, 
etc. —- could be arranged by consultation between the 
secretary and the liaison office. The Department 
would have had some weeks, or even months notice of 
the appointment of the commission and many of the 
cdministrative provisions could have been commenced 
Detore the. first meeting of the commission. - Such 
matters as premises, telephones, furniture, stationery, 
etc. would fall into this category. 


Finance - The ‘liaison office'might make 
itself responsible for appropriations, though these 
could be charged to the Department in whose field the 
commission was to work. The secretary of the commission 
would have, for most matters,, omly. a few officials in 
one Department to deal with and much more of his time, 
especially at the outset, could be devoted to the major 
interest of the commission. 


Parliamentary control over monies spent on 
commissions of inquiry is very slight. Appropriations 
are normally covered by the 'unforeseen expenditure’ 
vote in the estimates of the appropriate Department. 
Such sums are of course, approved by Parliament, but 
Mr. J. EB. Hodgetts has pointed out this is largely.a 
formality. 


"Often the money has been spent before Parlia- 
ment hes authorized expenditure; ... normally 
expenses outrun estimates and then the executive 
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may resort to Governor-General's Warrant 
to cover costs until Parliement rates. 
euprovar. * 


Rates of pay ef junior members of the staff 
WoULdubes DaLo UUW Dy tie stiaiGon o1cice’. Theat of 
the secretsry, if ea civil servent, would probably be 
continued at its preceeding level. If he were not a 
Civil Servant it would probably be agreed between the 
Chairman and the Minister concerned. The remuneration 
of senior members-of the steff and of. the commissions 
themselves is a more difficult problem. 


in England service on a Royal Commission 
is regerded as a public duty and is often unpaid; the 
chairman is usually presented with an engraved silver 
inkstand. (It should be noted that most commissioners 
give part-time service, and seldom leave London). 
In Canada various administrations have attempted to 
establish a general rule for remuneration of commissioners. 
An Order-in-Council (2648, 2lst September 1897) fixed 
a maximum of $10 per diem unless special authorization 
MSemcde ster. .e CoCOT Toro hilsalole Velvenein full in 
Appendix 'D'), raised this to $15 per diem, plus living 
and travelling expenses. It was specifically stated 
that no professional man appointed commissioner should 
be entitled to a higher rate. 


Such rates were not rigidly ee Sir 

W. Mederith received $5,000 (P.C. 1870/16) for the 
Shell Contracts Commission (167), and Mr. W.M. Ackworth 
received 3,000 ens. (P.C. 931/17) fer the Transporta- 
tion Commission (170). Since 1920 rates have continued 
to vary (34). Lord Ashfield, for his services on the 
931) Transportation Commission (240) received a total 
of $24,979.04; Sir Edward Beatty, as Chairman of the 
(1929) Public Service Commission (230) received $100 
per diem, $55 per diem living allowance, plus trevelling 
expenses, and '2 other commissioners were paid $100 

per diem, $20 living allowance plus travelling 
expenses; the unfortunate fourth member received only 
$50 per diem plus living and travelling expenses. 

These sums are not cited as typical, ($20-25 per diem 
plus allowances is a more normal figure); they do 
however indicate that the spirit of public service 

is not the sole motive which might cause an individual 
to welcome appointment as a commissioner. 


(33) Hocpetmew.faropsoclt,, P27. 


(34) For the period 1919-1949 a study has been made 
by Miss D. Leichnitz, of the Treasury Board staff, 
covering rates of pay and allowances to commissioners. 
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The 'lieison office! might well maintain 
a list of rates paid, for purposes of comparison 
when Oo new commission is under discussion. The 
list .could.also cover ‘normal! fees for counsel and 
other expert assistance. Counsel hive been known to 
receive as much as $200 per diem, an amount that 
Seems considerable even though a legal office has to 
be maintained. 


Total costs - Once the rates of remunera- 
tion have been fixed and the procedure decided upon, 
comparatively little can be done to control the 
expenditure of a cozmission. Long oral hearings, 
held at many places, involving the trensport of a 
lergs stari, including counsel,.is,bound, to be an 
expensive proceeding. Some figures relating to the 
expenses of major Royal Commissions of recent years 
are given in sppendix De the figures run from 
9,500 to $556,000. The 2 major commissions now in 
progress may well cost close to $1,000,000. 


Report - The work of the cormission comes 
to an end when it presents its report. 

"In Canada no legislative direction requires 
a,copy ,to,dbe.lald, before .Perliament,,,but,the 
practice is to present to the House of 
Commons reports of all commissions which 
functioned under Pert I (35). Printing is 
done on.the.order.of the House. sssessvens’! 
"Part II inquiries reports are presented 
only after the House has ordered production." 


The report of.a Royal Commission, by its 
very nature, should be of sufficient importance to 
warrant printing without waiting for the order of. 
the House. A great deal of time,must,be.spent.on 
preparing an unprinted docunent capable of being 
laid before the Government and the House, which 
night otherwise be spent in seeing it through tho 
presse Work on certain sections could be completed 
while the commission was still in session on the 
final portions, and the secretary would be able to 
Superintend the document into its final form. 


There are strong arguments for unifornity 
in.format for all reports. .The existing variety of 
blue books, red books and black books makes custody 
and reference to public documents vastly more 
difficult. If the commission wishes the report to 
heave wide public distribution, then the publication 


(35) Watson Sellar ep. cit. This does not seem 
‘ to be true of class 5 commissions. 
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of a Simplified populer edition should be considered. 
The phraseology end content of a conmnission in its 
original form would normally need rewriting before 

it could become a 'best-seller'. However it was 
presumably on this assumption that the Royal Commission 
on Prices (295) insisted on the unusual design of its 
reports ailhesreport..of the most important’Royal 
Commission, on Dominion-Provincial Relations (265), 


was not printed, but was issued in mimeographed forn, 


in a lerge number of ungainly red volumes.- This 
recent desire for economy contrasts with ourlier 
reports, which certainly erred on the side of 
generosity. The Report of the (1910) Royal Commission 
on Industrial Training and Technical Education (131) 
in S»volumes,) contained) 1656/pages. ~The’ evidence of 
the (1892) Royal Cornaission on the Liquor Traffic (40) 
occupied 4,867 printed pages, while that of the 

Royal Coumissionon Price Spreads, (258) filled 8,277 
Pages. . \ 


The internal corposition and arrangement could 
with advantage be made uniform. The front cover and 
title-page should bear the words, “Report of the Royal 
Conaission on ....* The use of serial numbers in 
identifying public docunents is of the utmost value. 
some commission reports are given, in printed form, the 
number of a Sessional Paper, others have no serial 
number. The number should appear also on the front 
cover. TIrmediately following the title-page should 
appear.a copy of the Royal -.Warrant and the Order in 
Council authorizing the cotmission. This should be 
succeeded by the letter of transmission, and, with 
long reports, a table of contents. Every report whioh 
exceeds a certain minimum length should be properly 
indexed. ; 


Evidence = A coimission is directed to 
produce a report. The commissioners are not obliged 
to disclose how the evidence was acquired. They may 
keep some subnissSions secret, as was done with the 
evidence of the Quebec govern:ient to the Pulpwood 
Coumission (215). If it is submitted to the government 
in an unprinted form the decision to print would rest 
with the government. If the decision to print the 
report is made by the commission, then it could also 
decide how much, if any, of the evidence was also to 
be published. The Royal Commission on Price Spreads 
(252) was authorized (P.C. 1461, 7th July 1934) "to 
print the evidence, proceedings and docunents received 
by the coiimissioners." 
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Custody of docunents = Bach commission 
adopts its own procedure for duplicating and 
distributing copies of evidence and exhibits. i,t 
the conclusion of the inquiry the secretary is 
left to dispose of his «dninistrative files, and 
of the accumulated documents of the commission. 
These are normally handed over to the sponsoring 
Dep:rtment for custody where they may be forgotten 
and allowed to disappear over tho years. 


Accordingly it is recommended that a 
minimum distribution list for evidence and documents » 
be drawn up in the ‘liaison office’ and revised for 
each commission. Théifinal distribution of original 
records should be arranged through the Public Records 
Comuittee, ultinately to be placed in the archives. 
Their whereabouts should be poy ae at all stages to 
the liaison office. 


It is inadvisable that original documents 
should be tabled in either House of Perlianent. . if 
the decision to print is made by the commission 
printed copies would be available for Porlisamentary 
USE. 


ie, REC DUP 
at i Ay reek by 19 oY aa hey 
70 ede Wek upe art, 
Ata ss haa yetnhah. 
‘Ao adden 


i, ee Pn 
(Cade are 


yeat oro iw yore vee ies 
Ok, VI Saye nag rakh oF) 
eianthrooed, wars Le 
DO. gor bitalh caett ae Lad ; 
AL qe owas @ oy 
no bee bene om dose" nee 
of ‘bivode abrooes 
eats Li) , (ead 7a best pal 


i 74 
by 5a? & 
i“ 


roe, - eh 
NS ee 


aay 


ee ee . j 
LB toad ong, 


e . 
—S 


- OO = 


eyo Commissions to Investigate minor Charges and 


Allegations against Government Employees 


The commissions referred to in this section are 
Mose Orvclassos 4,-o, and tl, “The more’ important of 
those of class 4 have already been discussed as deserving 
the status of Special Tribunals. Some of the remaining 
40-45 commissions in this class might have been given 
this status if their importance at the time had appeared 
GO warren Lt. wii reurOSpecuy it 18° NOL easy LO assess 
the contemporary significance of a scandal. There remain 
the following: 


Party) Class 4 (some) 45 
Class 5 178 

Part II) Class 11 S07 
“igehay ala ied pds Hele) 


From 1867 it was assumed that a commission was 
an appropriate instrument for investigating the misde- 
meanours and shortcomings of government employees and 
Soo Cities torus De OO INguiries ASt was, placed, on the) 
Statute Book in 1880 in order to simplify the procedure 
by which such inquiries could be made (see Section II). 
From 1880-1922 most inquiries of this type were estab- 
Visned Uncesr’ Part Tl. 


Faruieehship, Investieavlohb. > Tn the latter yoar, 
however investigations into charges of political partisan- 
ship were constituted a separate category. The Civil 
pervace ACt of 1918 (8-9 George V, C.l2 now R.S.C. 1927, 
C.22 as amended), which applied also to civil servants 
located away from Ottawa, states: 

‘No deputy head, officer, clerk or employee in 

the Civil Service shall be debarred from voting 

au aly DOMINION Or” provaneial election it.,” under 

the laws governing the said election, he has the - 
TIEN VO vote; DUG No such deputy head, officer ; 
clerk or employee shall engage in partisan work 

in connection with any such election, or contribute, 
receive or in any way deal with oy money Oren 
party funds, 


2. <Any -person violating any of the provisions 
of this section shall be dismissed from the Civil 
Service," 
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Procedure for investigating such charges was 
established by P.C. 1467 dated 22nd July, 1922, and was 
to consist of the appointment of a Commission under 
Meee, ov rerieii)” or the inquiries Act (R.S.0.1927 C.99), 
This wee amended by P.C. 2120, 16th October, 1922, “so 
-that appointment is made under Part I of the Inquiries 
Act. (Copies of P.C, 1467/1922 and 2125/1922 are given 
in Appendix 'H',) A further change in procedure was 
effected by F.C. 1423, dated l2th June, 1956, whereby 
cases of political: partisanship are to be referred to 
the Minister of Justice before advice to establish a 
commission is tendered. 


From 1922 to December 1949, 178 commissions 
issued to individuals, normally lawyers, to investigate 
charges of political partisanship. (This figure does 
not include cases where one commissioner was replaced 
by another, but does count 3 instances where political 
partisanship was not the sole subject to be investigated.) 
On 2 occasions 2 individuals were commissioned to under- 
take an inquiry, otherwise single commissioners have been 
employed. 


The occurrence of partisanship investigations 
is closely related to federal elections, especially to 
those which occasion a change of government. Ina 
twelve-month period commencing shortly after the 1930 
election 50 inquiries were launcned; in a similar period 
after the election of 1935 there were 69. Sixteen . 
investigations were commenced in 1927; no other year 
saw the establishment of more than 5. Appendix ®8' gives 
a graphical representation of the incidence of commissions 
under classes 4, 5 and 11, together with dates of 

federal elections, 


In some instances the commission related to 
G See Cases ese rset oT Te sour OGTODeIm* T9472 aig 
investigate charges of political partisanship against 
Henri Archambault, keeper of lights at Windmill Point 
Traverse, P.@ Normally the instructions were less 
Specific: ‘6.@. P.0. 1898, I November, 1924 “to investi- 
gate any charges of political partisanship that may be 
referred. to him ‘in any ‘part of the Province of Quebec." 
lt is “possible, “therefore, that a single commission 
covers a number of cases unrelated in time or location, 
and that such commissions are of indefinite duration. 
It was presumably on this assumption that P.C. 907, 
20th April, 1936 cancelled all the appointments of 
‘partisanship commissions made under the previous 
administration, 
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The geographical incidence of partisanship 
inquiries is as follows: 


P edhe dis 6 
N.Se 18 
iin Higa 
Qu c P 86 
Onv. 28 
Man. fe) 
Sask, 12 
Alta. 4 
See, 6 


Not classified uf 
Total ely =) 


Appointment - Commissioners are appointed by 
Order in Council. Apart from legal experience there 
appear to be no special qualifications required, although 
it is to be presumed that the political views of the 
Commissioner would be ascertained. The Department of 
Justice does not maintain any lists of persons con- 
Sidered suitable for such appointments. 


Remuneration - Payment of Commissioners for 
partisanship inguirres is fTixedsby “P.C. Ogi vof 14 Sep- 
tember, 1922, at 20 per diem. In at least one instance 
(No. 426) these rates were increased:. by P.C. 2291 of 
1927 and 274 of 1928 Colonel A. T. Hunter was to receive 
$50 per diem and the payment of counsel, a secretary and 
a clerk’ was authorized. 


Procedure - Apart from the Orders in Council 
already mentioned, there is no established procedure 
for such inquiries. Colonel Hunter, himself a barrister, 
observed that; 
"The usual attempts of lawyers to dictate a hard 
and fast procedure, such as pertains to a law-suit, 
have been resisted. The value of the Inquiries 
Act would be nullified if precedents were created 
requiring the investigation to swing into the rut 
or a formal procedure as at Osgoode Hall. In this 
respect procesdings under the Inquiries Act resemble 
those of coroner.” (56 


36, Report of Royal Commission, K,P. -No. 118-1928 P.3 
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Reports - Reports are normally submitted 
through the Department which initiated the inquiry, 
and it is presumed that they are preserved in such 
Departments, 


Action - The Denartment sponsoring the inquiry 
recommends action in accordance with the finding of ‘the 
Commission. Dismissals are effected by Order in Council. 


It should be noted that many dismissals on 
erounds of political partisanship are made without prior 
investigation by “a “Commission... Thus, in the years .L9Z2- 
1929 (inclusive) 35 commissions were established, and 454 
dismissals were made. A Member of Parliament may bring 
charges against an employee which if they proceed from 
personal knowledge are sufficient to ensure dismissal. 
(See extracts from Hansard given in Appendix 'c't) On 
the recommendation of the Member for Gaspé County, Que., 
56 dismissals were effected between l2th October 1926 
and 14th April 1927. 


Other charges - The partisanship commissions 
have been treated at some length, because they form the 
largest uniform eroup of such, inquiries, and. because 
many or che? cearlienmolass lieinoguiries, were also, devoted 
to partisanship charges. This can be seen by the marked 


falling away of class 11 charges after 1922; 
1890- 1900- 1910- 1920- 1930- 


99 61S tae Lor 29 39 
Class.11l 94 28 pees) oS 29 
Class 5 -- -- -- ete aR 


mven more remarkable is the fact that during 1940-9 
only 9 inquiries were launched under classes 5 and ll 
combined. This was less than one-third the number of 
Such inquiries in any other decade since 1880. 


The other charges preferred against employees 
are of a miscellaneous’ disciplinary nature. Lightkeepers 
accused of drunkenness, Indian Asents who have failed. 
to perform their duties; the details of the offence are 
often unspecified in the Order in Council which authorizes 
the inquiry. f 


The procedure of class 11 Seenis to follow that 
OP *e1ass Oe section 12 of the Inquiries “Act, relating to 
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has become notorious or involves persons in high places. 
In 'péak' ycars scores of commissioners may be appointed, 
and the process wears the appearance of a 'purge'. 
Publicity is normally lacking since the inquiries are 
frequently hcld in camera and reports are not normally 
published. The power to compel evidence is not of 

much use. The complainant will be willing to testify 
and the defendant, since he is a government employee, 
may be so compelled by administrative order. 


Type ClrtLoulLy oO BYoO1d wile CONCLUSION that 
the commission method of investigation of charges provokes 
the illusion but not the reality of an adcquate procedure. 
THIS LS nos. CO, say thatthe majority of investigations 
has been improper, it merely affirms that there are no 
checks on impropriety other than the character and 
ability of the sole cammissioner,.' 


It is therefore recommended that'class 5 and 
Class. .ll.ingquirics in their present form be discontinued, 
Or, since here naye been Tew in recent “vears,” be nov re- 
Viviedw» In their” ace, 2 types of “inquiry might’ be used. 

i) Part II Commission. -~In cases not suffi- 
ciently serious for the creation of a Spucial Tribunal, 
you involving certain important issues,’ or where other 
than government employee Ss are involved whose willingness 
to give evidence is doubtful, or where the administration 
of an oath appears necessary “to obtain truthful evidence, 
the P*rt II commission might be employed. But it should 
consist of at least 2 members, one to be a lawyer and 
not more than one to be a civil servant. The person 
charged should be allowed the assistance of counsel or, 
if he sO desires, a representative of a recognized 
employee association. A summary of the evidence should 
be recorded and transmitted with the report to the 
‘liaison office!. I1f the charges are sustained the 
report, tho. h.not necessarily ‘thé. evidence, should 
be publisheuw in some form. This would dispel any sus- 
picion that tie commission had been a partisan tool 
in the hands vf the government, and would stand as a 
warning to Ouu.r would-be offenders. 


ii) Civil Service Commission - The Civil 
Service Commission is charged with the administration 
of the Civil. vervice Act, Section 55 of which relates 
to partisanshi,. Other gections provide safeguards 
against wrongf"l dismissal or suspension, in which the 
Civil Service Commission is intimately concerned with 
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preventing any bias against the employee. The Civil 
Scxvice Commission has also organized a system whereby 
an- Aspcal Board considers the case of employees who 
feel aggrieved at having been passed over in a promot- 
ional competition. Such hearings often have to listen to 
allegations of partiality and discrimination. The . 
Appeal Board is composed of a senior member of the 
staff of the Civil Service Commission as chairman, a 
representative of an employee association, on behalf 

of the employee, and a representative of the Department 
in which the promotion is to be made. 


Such. a procedure could easily be adapted to 
cluss 5 and class 11 charges. The investigation would 
be thorough; a member of the Department is on the Board. 
The employee is represented by an association official 
who is likely to be more useful and less expensive than 
Qa lawyer. (If considcred desirable an appeal could be 
allowed to the Civil Service Commission itself.) In 
such héarings there would be no need for publicity, 
except that the Civil Service Commission might publish 
in its annual report the number of cases and ‘the pro- 
portion in which charges were sustained. P 


It has already been suggested (Section V, C.2) 
that the liaison office should scrutinize the evidence 
Delore & commission issues for. the investigation of 
charges against government employees. In the case of 
Civil Service Commission inquiries this would not be 
necessary, as the Commission could undertake the task 

3 Sige 5 ; = fe ‘ 
of eliminating baseless accusations, Np ars 


Departments initiating class 11 inquiries - 
The nature of the charges is such that they are most 
likely to occur where a government is in an isolated 
position, not subject to close supervision, and where he 
comes into contact with members of the public. Thus it 
might be thought that these inquiries would be roughly 
proportional to the numbers of such employees in seach 
Depo vincent. wtihe Postu0ttice,. Public Works, AgHiculture, 
Mines and Resources, Transport, National Revenue and 
Fisheries Departments would be expected to make considerable 
use of such commissions. The figures, however are 
somewhat surprising: 
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the assistance of counsel, is effective for inquiries 
under both Parts. aA single.commissioner is normally 
employed, and he is often a civil servant. The effect 
of the issue of a commission is therefore merely to add 
somewhat greater powers than would be available to a 
senior official holding a purely administrative investi- 
gation. 


Political motivation - Considerable criticism 
has been directed against these inquiries, under Part II 
and their successors, especially in partisanship cases, 
In a Senate Debate they were described as being, 
"for the purpose of investigating, and either 
finding out or inventing scandals that come 
handy against the preceding administration ...". 
Of the Commissioners who conducted such inguiries Sir R. 
Cartwrignt said, | 
"Uniess I am very gravely misinformed, the gentle- 
men who have been appointed to conduct these 
investigations, could by no possibility be con- 
sidered as anything else than extreme partisans, 
having the strongest bias and the strongest desire 
to make good the accusations which they had been 
hor. ao Lone Gigs levelling against the preceding 
government." 37) 


The aims of any inquiry into charges against 
a government employee must be; firstly to ascertain the 
truth of the chargs, that proper disciplinary action may 
be taken where necessary; secondly to protect the 
employee from unfair attack by those who bear malice 
toward him from personal or partisan motives; and thirdly 
to protect the public by the assurance that irregularities 
are not permitted to procsced unchecked. 


There are advantages in having a Royal Commis- 
sion investigate allegations of serious misconduct. They 
arise from the supposed impartiality of this method; 
from the greater importance and consequent publicity 
of a noyal Commission in comparison with a routine 
official inquiry, and from the power under the Inquiries 
Act to compel testimony, and to administer oaths. None 
of these applies to any great extent to minor irregularities 
or to partisanship charges, unless the incident concerned 


57. Debates, Senate 6 February 1912 .P.142-3 
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Departments initiating’ class’ 11° inquiries, 


1880-1949 
Marine and Fisheries VAG 
(Fishcrics) 
Transport od 


(Railways and Canals) 


-National Revenue 50 
(Customs, Inland Revenue) 


Mines and Resources 24 
binveraor sind ian Artal re, 
Immigration and Colonization) 


Public works . 18 


Post Office 16 


\ 


No other Department initiated more than 7 inquiries. 


Atsimilervandlysis#isinothnavailebple roriclass S, 
but undoubtedly the Department of Marine dnd Fisheries 
continued to appoint far more than any other Department: 
and a substantial proportion of these inquiries was into 
the conduct of lightkeepers. 
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IX. Inquiries into the Revocation of Naturalization 


Certificates (Class 6) 


Inquiries by commission commenced under the 
authority of 10-11 George V ce59 (1920), which became 
RSC 1929-c,138. This has now been replaced by 10 
George VI c.15, the Canadian Citizenship Act (1946). 
The form of the inquiry has been slightly changed, but 
- the substance is still in use at tho present time. 


The relevant soctions of the Canadian 
Citizenship Act read: 


S.21 "(1) The Governor in Council may order that 
any person other than a natural born Canadian 
citizensshall cease to be a Canadian citizen if, 
upon a report from the Minister «see. 


"(2) The Minister before making a report 
under this section shall cause notice to be given 
SistimteGOllneines cae person in respect of whom the 
report is to be made, giving him an opportunity 
of claiming that, the case be referred: for such 
inguliry as is hereinafter specified... 


"(3) An inquiry under this section shall be 
held by a commission constituted for the purpose x 
by the Governor in Council upon the recommendation 
of the Minister, presided over by a person 
appointed by the Governor in Council who holds 
Om PAS neold Nigh judicial offico, and shali, be 
conducted in such manner as tho Governor in 
Council shall order. Provided that any such 
inquiry mMay~ »+ss ee. De6 held by) thomsuperior court 
of the province in which the person concerned 
resides, and the practice and procedure on any 
inquiry so held shall be regulated by rules of 
courte 


"(4) The members of any commission appointed 
under this section shall have all powers, rights 
and privileges as are vested in any superior 
court or in any judge thercor on tho occasion of 
any action in rospect of ; 


(a) enforcing the attention of witnossos 
and examining them on oath, affirmation or 
otherwise, and the issuo of a commission or a 
roquest to take evidoncoe abroad; 
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(>) compelling tho production of documents; 
and 


(c) punishing persons guilty of contempt} 
and a summons signed by ono or more members of tho 
Commission: may be substituted for and shall be 
oquivalent to any formal procoss capable of boing 
issucd in any action for enforcing the attendanco 
of witnesses and compelling the production of 
docuncnts", 


In 1938 the commission requested amplification 
of its procedure to be laid down by Order. This was 
done by PeC. 5025, 2nd Decembor, 1958: 


"NOW, THEREFORE, His Excellency the Governor 
General in Council, on the recommendation of the 
Secretary of State, is pleased to make and doth 
hereby make the following regulations and directions 
concerning the conduct of inquirics by the said 
Commission;e- 


l- The Commission may act, notwithstanding any 
vacancy in their numbers or the absence of 
one member thereof and two members shall be 
a& quorum, but the Commission may dolegate 
to one or more of thoir number their powers 
of holding sittings. for the. purpose.,of 
making inquiries and taking evidenco and 
any powers in relation thereto. 


e~- The Commission may, if they think fit, invite 
any department of the Public Service of 
Canada which appoars to them to bo interested 
to appoint a person to represent tho dopartmont 
at any inquiry and a reprosentative of that 
department may attond such inquiry accordingly. 


Se Subject to tho provisions of the Naturalization 
Act, and those directions, the Commission shall 
have powcr to settle and detormine the procedure 
at all inquirios held by it," 
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‘eas Act (Class 7 


Jud 


iN, Commissions appointed under the 


Die uso. Oly SOUL ry. oe OeoIt 1 Use. Over Ta 
long period. Although the wording has been changed 
substantially the same form is included in R.S.C. 1886, 
GROW tae. tV0O, O,too, Eno Kiss. L027, 0 lOO, «The 
present source is 10 George VI C.56, which reads: 


S.31 "(1) The Governor in Council may, for the 
purpose of making an inquiry pursuant to sections 
twenty-nine or thirty of this Act, issuc a com- 
mission of ihquiry, to ‘one ‘or more judges, or the 
Supreme Court of Canada or of the Exchequer Court 
or Canada. or, one or more, judges”or any, superior 
court, empowering him or them to make such inquiry 
and to report, and may by such commission confer 
upon the verson or persons, appointed full power to 
Summon before him or them any person or witness 

and to require him to give evidence on oath, orally 
or in writing or on solemn affirmation if he is 
Sivio.ed GO tL iTa in cavil matter, and vo ‘produce 
such documents and things as the commissioner deens 
or the commissioners deem requisite to the full 
investigation of the mattegs into which he or they 
are, appointed to ing ulre ; 


(2) The oommissioner or commissioners shcall 
have the same power to enforce the attendance of 
any porson or witness and to compel him to give 
evidence as is vested in. any superior court of the 
provinee in which the inquiry is being conducted. 


(3) Any finding or order of the Governor in 
Council madc pursuant to soctions twenty-nine or 
thirty of this Act and all reports, ovidence and 
correspondence relating thoreto shall be laid 
before Parliament within the first fifteon days 
of the next onsuing session." 


Section 29 rclatcs to a judge who is found 
incapacitatcd or disablod. His salary may be stoppod 
by the Governor in Council on a report from the 
Minister of Justico, 

"if the facts respecting the incapacity or 
disability are first made thc subject of inquiry 
and report as provided in soction thirty-one of 
the Act, and the judge is givon reasonable notice 
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of the tine and place appointed for the inquiry 
and is afforded an opportunity by himself or his 
counsel of bcing heard thercat and of cross- 
cxamining witnesses and edducing ovidcneo on his 
own bchelf." 


S700, "An jUdhe.of.a. county: court.or, tho Circuit 
Court of the District of Montrval may be romoved 
from office by tho Govcrnor in Council for mis- 
bchaviour, or for incapecity or inability to 
perform his duties properly. by reason of age or 
infirnity, if the facts respocting the mis- 
behaviour, incapacity or inability are first made 
the subject of inquiry and roport.,.." (as in. 
Sec. 29 above). 
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XI. Commissions appointed under the Combines Act (Class 8) 


Commissions have issucd for the investigation 
of combines since the early years of tho present contury, 
but the exact form of inquiry has been considerably 
altcred., The procedure is now governed by 15-14 George V 
C.9 (now R.S.C. 1927, C.26) as amended by 1 Goorge VI 
C.23 (the Combines Investigation Act Amcndment Act 1937). 
It will be noted that the provision of the Inquirics Act 
were also invoked, j 


S.12 "Whenever such application shall be made to 
the Registrar, or whenever the Registrar shall have 
reason to believe that a combine exists or is béing 
formed, or whenever so directed by the Minister, 
the Registrar shall cause an inquiry to be made 
into all such matters whether of fact or of law, 
with respect to the said allegod combine as he 
shall consider necessary to inquire into with the 
view of dctermining whether a combine exists or 

is being formed," 


If on receipt of such report the Minister 
decides that further investigation is necessary, a con- 
missioner or commissioners may be appointed, (Sec.6 (3), 
13 and 16) by Ordor in Council. 


S.16 “Every commissioner shall have authority to 
invostigate the business, or any part thoreof, of 
any person who is or’ is bolicved to bo a member of 
any combine or a party or privy thercto, and who is 
named in the Ordcr in Council appointing the conm-= 
missioner, and to eontor and cxaminc the premises, 
books, papers and records of such porson,." 


20.18 "All provisions of tho Inquiricss Act not 
ropugnant to the provisions of this Act shall apply 
to any inquiry or invostigation under this Act, 

and the Registrar and every Commissioner shall have 
all the powers of a commissionsr appointed under 
the Inquiries Act, including thc powers which are 
‘thereby authorized to be. conferred by the com- 
mission in the case, except in so far as any such 
powers may be inconsistent with the provisions of. 
this Act." 
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Senco Many report or a commissioner, other than 

an interim report, shall within fifteen days after 
its receipt by the Ministcr be made public, unless 
the Commissioner is of the opinion that the public 
intcrest would be better servod by withholding’ 
publication and so states in the report itself, 

in which caso the Minister may exercise his dis- 
cretion as to the publicity to be given to the 
PSport wen whole-or, in part. 


By 1 Georges VI C.23 (the Combines Investigation Act 
Ancndment Act) the Registrar is replaced by a 
Commissioncr who exercises also the duties proviously 
performed by the commissioner, referred to above (New 
Section 5 (1) and Section 4, 5 and 6 of the Amending 
ict.) By new Section 7, 

"(1) The Governor in Council may appoint from time 
to time, one or more persons ne be special con- 
nissioners under this Act. 

"(2) It shall be the duty of a special commissioner 
to conduct an investigation into and concerning 
any alleged combine indicated in the Order in 
Council signifying his appointment." 
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XII. Commissions to investigate Industrial Disputes 
(Class 9) 


The main form of inquiry into industrial disputes 
has been through Boards of Conciliation and Arbitration. 
But from 1899 a series of commissions has issued for 
this purpose. .Acts of 8-9 George I C.2”% and 10-11 George V 
C.29 (amendments to the Industrial Disputes Investigation — 
Act 6-7 Hdward VII C.20) invoked the powers of the Inquirics 
Act for such investigations. These amendments are now 
PUeOx DOTabed (IM heel eur ta? Osnbloe 


'§.65 "Where in any industry any strike or lockout 
has occurred, or seems to the Minister to be imminent, 
and in the public interest .or tor anyother .reason 
it seems to the Minister expedient, the Minister, ... 
either with or without an application from any in- 
terested party, (may) recommend to the Governor in 
Council the appointment: of some person or persons , 
as commissioner or commissioners under the provisions 
of (whe Inquiries, Act. to inquire into the dispute, 
Surine OL LOgkKOuL, “OF 2n tO any Malierswor iar ounl— 
stances connected therewith." 


The use of the commission of inquiry was extended 
DY (Eee oc0eU, O08 June, L9dl,) and PsO. 490, 19th January, 
1943. These vested appointment in the Minister, and | 
although reference to the Inquiries Act was made, it is 
MOO Certain it Parte | could, be Neild tO apply. 


Ministerial appointment was continued, however, 
in the Industrial Relations and Disputes Investigation 
Act (1948) reference to the Inquiriés Act was omitted. 
li-l2 George VI C.54 reads: 
S.56 "(1) The Minister may either upon application 
or of his own initiative, where he deems it expedient, 
make or cause to be made any.inquiries he thinks fit 
regarding industrial matters," 


(2) For any of the purposes of subsection one 
of this section or where in any industry a dispute 
Or difference between employers and employees exists 
Or 1S apprehended, the Minister may refer the matter 
involved to a Commission, to be designated as an 
Industrial Inquiry Commission, for investigation 
thereof, as the Minister deems expedient, and for 
report thereon; and shall furnish the Commission 
with a statement of the matters concerning which 
Such inquiry is to be made, and, in the case of any 
inquiry involving any particular persons or parties, 
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shall advise such persons or parties of such appoint- 
mente 


(3) Immediately following its appointment an 
Industrial Inquiry Commission shall inquire into 
the matters referred to it by the Minister and 
ehdeayoursto carry’out’its terms of reference; and 
in the case of a dispute or difference in which a 
settlement has not been effected in the meantime 
the report of the result of its inquiries, including 
its recommendations, shall be made to the Minister 
within fourteen days of its appointment or such 
extension thereof as the Minister may from time to 
time grant. 


(5) An Industrial Inquiry Commission shall 
consist of one or more members appointed by the 
Minister and the provisions of sections thirty-three 
endotthi roy=four ofthis Act shall” apply.,, mutatis 
mutandis, as though enacted in respect of at 
Commission and the Commission may determine its 
Own procedure but shall give full opportunity to 
all partics to present evidence and make represen- 
tatconsr” 


S.33 "(1) A Conciliation Board shall have the power 
of summoning before it any witnesses and of requiring 
them to give evidence on oath, or on solemn affirma- 
tion,if they are persons entitled to affirm in civil 
matvtersprandeorallyverrin-writing, and.to produce 
such documents and things as the Conciliation Board 
deems requisite to the full investigation and 
consideration of the matters referred to it... 


"(2) A Conciliation Board shall have the same 
power to enforce the attendance of witnesses and to 
compel them to give evidence as is vested in any 
GCOUrD Or Tecord) in civil cases. 


(3) <Any member of a Conciliation Board may 
administer an oath, and the Conciliation Board may 
receive and accept such evidence on oath, affidavit 
or otherwise as it in its discretion may decm fit 
and proper whether admissible in evidence ina 
court of law or not," ; 
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XIII, Commissions to Inquire regarding Dominion Lands 
(Class 12) ; 


Inquiries rogarding Dominion lands bogin 
immodiatoly after Confoderation, However, thoy occur 
in very large numbers during tho period from 1910 to 1924. 
Nearly all of theso investigations were concorned with 
the non-fulfiliment of homostoad dutics, After 1927 
such investigations were mado administratively, and no 
further commissions issued for this purpose, Othor 
inquirics relating to Dominion.lands have taken place 
under the authority of 7-8 Edward VII c.2c0, the 
Dominion Lands Act (1908), (now RSC 1927, c.113). 
Under Section 74 the Governor in Council may -- 


"in connection with any question in respect to 
Dominion lands, authorize any person or persons 
to summon before him or the, any person by ; 
subpoena issued by him or the, oxamine such 
person under oath, and compel the production 

of papers and writings before him or them; and 
if any person duly summoned neglects or refuses 
to appear at tho time and place specifiod in 
the subpoena, logally served upon him, or 
refuses to give evidence or to produce the 
paper or writings demanded of him, the person 

or persons so authorizod may, by warrant under 
nis or their hand or hands, cause such person, 
so neglecting or refusing, to be taken into 
custody and to bo imprisoned in the noarest 
common gaol, as for contempt.of Court, for a 
torm not oxcooding fourtoon daySeeeee" 
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XIV. Commissions under the Canada Shipping Act 
Class 136 


a eee 


Provision for formal investigation of wrecks 
was made by the Wrecks and Salvage Act (1869), and is 
now succeeded by the Canada Shipping Act (RSC 1927 c. 
Loo j)e¢:oy Vvoo reads? 


"(1) The Minister may appoint any officer of 
the Governnent of Canada, or any Judge of any 
Court of Record, or any local Judge in 
Admiralty of the Exchequer Court of Canada, 

or any Stipenday or Police Magistrate, to be 

a Commissioner to hold formal invostigations 

or any formal investigation, anda Commissioner 
shall for that purpose be a Courte 


"(2) In any case arising before or after the 
passage of this Act, which the Minister considers 
to be of extreme gravity and special importance, 
he may appoint two or more fit persons to be 
Cormissioners to hold a formal investigation, 

and the Commissioners so appointed shall, for that 
purpose, be a Court, and such Court shall, in 
addition to its judgmont, make a full and detailed 
report to the Ministor upon the circumstances 

of the case, and may take such recommendations 

as may in its opinion be proper in the premises." 


The formal inquiries under this Act can be 
initiated by the Minister, and since 1920 the instrument 
of an Order-in-Council does not seem to have been usede 
Thus the inquiry into the "NORONIC" fire was not 
authorized by such an Order, and consequently is not 
‘included in the totals in Tablo l,. 
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XV. Summary of Conclusions and Recommendations 


~ 


The recommendations contained in this report 
are intended to be considered as a wholee As they have 
been introduced throughout the various Sections it 
may be convenient to-summarize them horo, 


1) As a technique of executive inquiry tho 
commission has great advantages.. In order that theso 
may be maintained it is essential that the devico 
should not be employed too frequently or for trivial 
mat torse 


2) The Royal Commission with its great prestige, 
should bo resorved for major inquirios into matters of 
groat public importanco. 


3) Similarly, other forms of commission should 
issue only when simpler types of administrative inquiry 
cannot be employed. 


4) The terms of reference given to the commission 
should reveal explicitly the exact. purposo of the inquiry. 
The commission should know how far it is intondod to be 
a sounding-board of public opinion. As far as possible 
tho task of the commission should be to produce a roporte 


5) Special Tribunals, as a typo of Royal Commission, 
should be established as a somi-judicial method of 
investigating major allegations regarding public affairs. 
Their form should be written int tho Inquiries Act, 
to bo brought into opcration by Joint Rosolution,. 


6) The Civil Sorvice Commission should assume 
responsibility for invostigating most minor chargos 
against governmont omploycocs. 


7) One Department should be designated !liaison 
office! to decal with mattersof law, administration and 
finance for all commissions. 


8) .The liaison offico should issue a memorandum 
on administration and procedure for the information of 
every newly appointed commission, 


| 9) Each commission should be advised carefully 
to consider its procodure bofore commencing to gathor 
information. 
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LO) Tho chairman of a cormission should control 
administration and proceduro, and bo rosponsible for 
keeping within pre-doterminod bounds of rolovance. 


er) The use of writton and solicited cvidence 
Should be increased. 


gs) The public oral hoarings should be used to 
anplify written evidence and should not be convertod 
to the use of publicity-secking prossuro groupse 
(There are exceptions to be mado to this suggostion.) 


laa) Tho judicial nature of inquiries should be 
diminished, by appointing fewer judges and lawyers, 
and giving less scope. to. counsol. 


14) The form of all reports should be sinilar. 
Lb.) Proper arrangemonts should be made through 


bre Liaison orfice for .they custody of original 
documents and records. 
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Appendix 'A! 


Classified List of Commissions of Inquiry 1867-1949 


Appendix 'A!' consists of a list of commissions 
of classes 1-11, showing the names and occupations of 
commissioners, tho-Order in Council which initiated 
the inquiry and the details of tho report, where 
available. The classification adopted was devisod for 
the purooses of the present study. Attention has 
already been drawn to the possibilities of inaccuracy 
in the list (see Section I The list relates to some 
900 inguirics and because of lts considerable length 
is not reproduced with the text of tho report. A 
limited number of copios is availablo, but wide 
distribution wouldnot soeon eRe aates without furthor 
vorification. ’ 
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Number of Commissions, 


180 


170 


160 


150 


140 


130 


120 


110 


100 


90 


80 


70 


60 


50 


40 


30 


20 


10 


Establishment, by decades, 


of commissions in classes 


4, 5 


1867-79 1880-9 18 


andy.ly 


90-9 1900-9 1910-9 1920-9 1930-9 1940-9 


Decade of Appointment. 
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Appendix !0! 
TERMS OF REFERENCE 


Tho following have boon choson to illustrate 
difforont types of torms of referonco,. 


The first oxamplo is elaborate and oxtromely 
dotailed: 


1903 - Transportation. (95) 


Pee O85 wil? Moysd0s5.. 

"On a report, dated April.6, 1903, from the 
Minister of Public Works stating that he has had under 
considoration questions affecting the transportation 
of Canadian products to the markets of the world 
through and by Canadian Ports with tho view of placing 
the Canadian producer in a position to compete, and 
compete succossfully, through all-Canadian channels 
with the producers and oxportors of othor countrics. 

The minister submits that it may bo assumed 
that grain and other products will naturally sock their 
markets by the cheapest routes, and therefore, the 
mothod of attaining the object desired should bo to 
mako the Canadian routes cheapor and more convonient 
than competing routcose 

That the development of north-western Canada 
has manifested the inability of existing Canadian 
transportation agencies to take caro of Canadian products. 

That our agricultural exports can only command 
Lio .or LC6sS ,OVer Seas, to, waich thoir natural.excollence 
eontitlos them, when they cease to be confounded and 
confused with the inferior and often adulterated articics 
produced clsewhcre, and to preserve their separate 
identity they must go through Canadian channels. 

The minister further states that the questions 
to be considered are complicated and involved, including 
anong the objects to be sought, the transportation of 
wosteorn products from place of eek es re) to the markets 
of the world. 

This involvos the.consideration of their 
transportation: 

From place of production to Canadian seaportse 

From place of production to western ports 

of Lake Superior. 
From the western ports of Lake Superior to 
Canadian seaports, 

From Canadian soaports to Europo, 

From place to production through Canadian 

ports on the Pacific. 


. ’ . 
\ ' 
bed - 


ie 7 i ™ are i \ al | 4 J Lng a) con air si His ale VE i ed ie wh iy 
Coan ee oa oot ‘. on woes Beste BOR ain 
Mobas. bod. sad ad timid sotiete ctroW obidus So pete 
Ne Hod sag xo Ge net) ONE no tt OO Ra, engl? aoup Sigh th EB te 
| Plow eae “bo Bd ootr min, One od md Ombong ia i 
gndoata to Welty odd ct by edroF cabhensd: to baa devon | 
et at OEMS Ce ls as re) et ‘thauborg, paheeee Se 
‘Al haga Asthaca-LLa dg a eh ta aes 
Bolghns co siuito 26 sil dean xO" "ae anaaub Oty se i 
. omnes od. Yam th Taft efindse wadetale enh 0): Se 
had 4 ha ag ein vane CLE a eirdaiho they pods o paaneenne bepiedent | 
Ay Ort ~OrOhmony bua .kodvon teéetmats extd + Se ae 
Ot od bGide hotteob: “t00 ade piss bgpacnir coat Be he i) 
Arelnovace pom pie ‘TOG ® aot ou. na Bag. Lf ga i cha 
1) adeno! iaeqeoe sic han ao 
‘abana cena one fort %O 2009 ofoves ehh tank?’ a 
a 2b mete notiaine to ww hitdan st eit bosaottapes ead! i ‘ui a 
COS ONEGNG 10 Jt thane ‘36 Oro etal of ‘a OROTORs fo. at toqeciond | df = Te 
abn agape Lae nes es TOdO: Larus Luologe wo tae mM Arh) 
veticllooke Lauutas iledd dotdw of .apoe | FOve. | ook oMd., EY Ss) ote, 
ire Hobatrotagh of oO) eeaes cate todw 4h ooly lg) a 
ROip tA ta bederes. faib.n cnt Yo Sow soluolnt ot Ye Hoe tae) en 
‘oatoroa slows avnegon ita sol: > rl a beodwoata | ine - al 
ebLoruisito 10 th amnad,” hypo Batic er: yous SHOP, 
ecohgeoup odd teid sddada) Worse: ne Litkat) ait » Ware ae 
ya kde foul ..bovlaval bos botaotiqnae ere Hotah hymna: od Ot Maio 
a Aoltstiogakent oxtit idwoe od a ataotdo ody grote. ne ese 
83 oa hp ont at lnc aati to opatq: BOC) ee Si pape e das 
eA tn i a 
Ke howd to: Robtetob tend ont soviovint oie i ea, Lv a 


sed toqaoe. gp isssirea oF poteatrbe 


AP 


| } eh 
ae ig da 
igi i Site date 


e Oo: = 


As 1t affects the products of the eastern 
provinces of Canada it involves their movement: 

To the seaports. 

From the seaports to Hurope. 

It is obvious, that, before any satisfactory 
conclusion can be reached upon these questions, a thorough 
and comprehensive inquiry should be made regarding 

The conditions of original shipment and the 
possibilities of improvement in the conditions surrounding 
such shipments, 

The storage requirements of lake, river and 
ocean ports. 

The harbour facilities of the inland lakes, 
rivers and Atlantic and Pacific ports. 

- The conditions with regard to the navigation of 
the St. Lawrence route, and generally any improvement, 
enlargements or other matters affecting the more economical 
and satisfactory uses of any Canadian channel of transport- 
ation by land or water.. 

The minister further states that in making such 
investigation, attention should not be confined to routes 
and-facilbities which.are at prosent utilized, but if 
necessary new surveys should bo made to detormine whether 
any morc cconomical and satisfactory channels of transport- 
ation by land or water can be opened upe 

The forces operating against the attainment of" 
all-Canadian transports, namely: 

Competition by Unitod States railways. 

Competition by United States vessels from Lake 

Superior ports. 

Diversion of Canadian products through castorn 
outlets to Boston, Portland and other United States ports, 
should be investigated and tho best and most oconomical 
mothods used by our competitors should be carefully 
studied and reported upon. 

The minister apprehends that in theso 
circumstances it devolves upon the Dominion government to 
consider and adopt the best possible mcans of promoting 
such measures as may enable Canada to control the trans- 
portation of its own products, and it is thought that tho 
MesineClLiucacnt mophed 4.0L. conducting such inquiry and 
obtaining the required information is by means of a 
commission of competent and experienced experts who may be 
appointed and authorized under the provisions of chapter 
114 of the Revised Statutes of Canada." 

eee 
The next .oxample.is so broad as tobe capable of 
Pade Ld any cd. reoctLon. 


1915 = Lougheed Commission (159) 
PeG, <406 LO October. 1915 

"To consider, inquire into and report upon 
important methods of production in Canada, especially 
agricultural production and the methods suitable to 
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various localities; the distribution and transport- 
ation of products to home markets and tho opportunities 
thus created botwoon the several provinces of tho 
Dominion; tho transport of products of Canada to 
Canadian national ports and thenco to markets abroad; 
tho manufacture of such products in Canada; the 
opportunitics for immigration with a view to including 
the settlomont of an agricultural population upon 

the fertile and uncultivated lands of both western and 
eastorn Canada; the employmont necossary for oxtending 
and developing agriculture and manufacturing industries 
and any kindred subjects which may soom directly 
connected thorowith." 


Thoro follows a sariple of a narrowor inquiry, 
precisely dofinod. 


1929 - MTochnical and Profcssional Servicos. (230) 

"We wore appointcd to enquire into 'lrates of 
Salaries, pensions jsote.,oof: technicalbandoprofessional 
officials of the Civil Service of Canada as compared 
with such rates applying to similar positions outside 
OFnthe CivilouservicetineCanaday anduto. reporteto the 
Government as to readjustment of existing classifications 
and rerunerations, and to make such other observations 
with regard to salaries gonerally in the Civil Service 
as tho Commission may consider relevant.! 

"By a supplementary Commission wo were 
authorized 'to include within the scope of (our) 
onquiry officors of the Government sorvice above 
nentioned (Civil Service Commissioners, Ponsion 
Cormissioners, Railway Commissioners and all officors 
having tho rank of Deputy Minister) and also all such 
cmployces of the Government whether subject to the 
Civil Service Act or not,! 

"We were also authorized by the supplementary 
Commission 
'to report as to which employees come within the designa- 
tion | 
"“nrofessional and technical offieers." '" 
in contrast to the 1903 Commission that of 1931 is vague 
in the extreme. 


1931 = Transportation. (24¢@) 
Fs Os. 2910 20 November 1931, 


"That the Commissioners inquire into the whole 
problem of transportation in Canada, particularly im 
relation.to railways, shipping and communication facilities 
therein, having regard to present conditions and the 
probable future developments of the country, and report - 
their conclusions and make such recommendations as they 
think proper." 
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: Appendix Dt 
Renuncration of Commissioners 
P.C. 2996/1911 approved 3 January 1912 


"The Committee of the Privy Council have 
had under considcration the question as to the rate 
of remuneration which should be allowed Commissioners 
appointed or to be appointed to hold enquiries or 
investigations under the Inquiries Act, Chapter 104 
of the Revised Statutes of Canada, 1906. 


"The Committce advise thet, except in cases 
otherwise provided for by Order in Council, tho fees 
allowable to a Commissioner appointed under the 
authority of the above mentioned act shall not in any 
ecese excocd Tifteen dollars,for cach full day's 
attendance or occupation in connection with tho work 
of the Commission, exclusive of the reasonable moving 
and living expenses of the Commissioner to be allowed 
where hs has to travel for the purpose of executing 
the commission; and that the said per diem allowance 
shall be doemed to cover letters end interviews on 
other days ss well as on the days for which the 
Commissioner is entitled to such per diem allowance; 
and that no further charge be allowed for such letters 
and interviews; and thet a professional man shall not 
be entitled to any fees or allowances as Commissioner 
to which other Commissioners are not entitled as afore- 
said. ; 


"The Committee also advise that a copy of 
this Minute be sent to every Commissioner herecfter to 
be appointed, with his Comiission, or the notification 
of his appointment, and that such Commissioner be at 
the same time informed that the provisions of this 
pOrder in;Council.wila Ddenstrictly followed: in 
ascertaining the amount to which he may be entitled 
for his services as Commissioner. 


"The Committee further advise that the 
Order in Council (P.C. No..2648), of the 2lst September, 
1897, fixing the rate of remuneration of Commissioners 
appointed to hold enquiries into public matters or de- 
partmental business, be cancelled." 
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Expenditure of Royal Commissions. 
1921 Grain Trade (205) 


Comuissioners - Remuneration & Travelling 


1928 Radio Broadcasting (228) 
Commissioners - Remuneration & Living 
allowance 28,390.00 
- Travelling expenses 9,254.47 
Secretary - Living Allowance ay ow. UU 
- Trovelling Expenses b, OOO SoC 
Printing & Stationery s\sloK pean a 
Other expenses 6,781.72 
$45,948.66 
1929 Public Service (Technical. & Professional Services (230 
Commissioners ~ Trevelling Expenses $2,098.80 
Other Travelling Expenses | L,ile.49 
Printing & Stationery OOo «1/9 
Reporters & Stenographers 9,014.50 
Other Expenses 204.02 
(The remuneration of the Commissioners PO, O19 56 
does not appear to’ be included 
1930 Transportation (240) 
Comniissioners - Remuneration 430,000.00 
| - Travelling Expenses Bey Lee. 
Trevelling Expenses of Staff Jieeclwee 
Salaries - Secretarial etce 24,971.40 
Clerical issistance 2,435.55 
Sundry Expenses 5,065.58 


Expenses 19,846.51 
Other saleries & Travelling Expenses 8,008.95 
Reporter - Remuneration & Travelling 

Expenses £05.90 
Legal Services . Bhp O71 6 OS 
accounting Services 1,535.42 
Other expenses Oo yeUowon 


1933 Banking & Currency (245) 


Commissioners - Travelling Expenses 


946,375.12 


G. 


EIB, OCO ete 


5,209.45 


Staff - Salaries 719409 
- Travelling Expenses 2,455.66 
~- Honoraria 1,150.00 
Transportation 8,435.32 
Reporters - Remuneration & expenses 11,401.25 


Miscellaneous 


__ 1,544.36 
y00, 905-41 


hah, 


q gets oa tw En 


» 29, gy C ws 


pat Aeoiee 


Bay ad iy Oe 


es tian vere a Sess ae 
* 1 


mt 


SEE AIPM Ape T SY Tape 


‘a 
Vee ; 
Aad 

y 


Ae 


bi, Bid 1 

at ha 7 

at CULE Ow eke Coro 
"Eterm te wens quires Pon ive 


i haat | Sp. wn 


ae: 


f Np 


es st 


NM | | } i i 1 bh Ls fe F ‘ je a r y . i | Dre ib “a it 
‘S 0 oe : ie | ea MALIA ata, Me ay a it: Mee hae te fe om) ut “ f ay 


a «9 NE, dg has me eat te ae eae ee fe 


eal aot) Ligon nyt 

. ‘ eottal-@ 

int Bh Rh Di | (aobeato 
eens see 9 ape we a 


4 Ga € os vi 
€ ame ya wrens Ri | 


N ’ 


1937 Dominion - Provincial Relations (265) 
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Commissioners -' Fees y4l,850.00 
; ~ Travelling Expenses 26,689.60 

Staff ~ Salaries 264,586.31 
-~ Travelling Expenses 59,610.42 

Reporters 9,940.50 
Legal Fees 24,895.00 


Printang: & Stationery 
Other expenses 


103,595.06 


45,175.34 
006,502.23 


1938 Bren Gun Contract (268) 
Salaries of Secretary & others 31, Ooeesoo 
Legal Fees } 13,105.00 
uwudit Fees 4,100.00 
Reporter 0,456.15 
Living & Travelling Expenses 4,845.05 
Other expenses 304.59 
929,123.62 

1948 Prices (295) 

wl? ,oSo,0U 
Commissioners = Fees 6,026.09 
- Travelling expenses 10; 62S 50 
Sie | ~ Salaries Ley Ooh ace 
Other Travelling Expenses 165, 000500 
Legal Fees Beeb .:00 
uccounting Fees 48,261.41 


Printing & Stationery 
Other expenses 


22,066.15 
yl42,018.71 


Figures supplied by the Department of Finance... 
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ippendix 'H! 
Ee Os L467 ,gcsuly 1922 


"The Committoe of the Privy Council have had 
before them a report from the Right Honourable the Primo 
Minister, representing that, in view of the large nunber 
of charges of political partisanship which have been made 
against Governnent Officials in different parts of the 
country, whose dismissal is asked for by the complainant, 
it is advisable in the public interest, that a course of 
procedure should be defined for dealing with such charges, 
in a manner which, whilst giving effect to the intent of 
the existing legislation respecting political partisanship, 
will, at the same time, avoid the possibility of injustice 
being done any member of the public serwice. 


"The Prime Minister, therefore, recommends that 
the following procedure be adopted, viz; 


1. Th:t only such charges of political partisenship as 
may be made specifically in writing against an of- 
ficial of the Government shall be deemed deserving 
of consideration. 


ee That, without in any way superseding or suspending 
the power conferred by existing legislation, when a 
specific charge of political partisanship is made in 
writing, against an official of the Governmont, if 
the ict compisined of is, in the opinion ofthe Min- 
ister, of a character to constitute "engaging in 
partisan work within the meaning of Section 32, 
Chap. 12, George V.1918, an Act regpecting the Civil 
Service of Canada, such charge may be referred by 
the Minister of the Department in which such official 
employed, to a Commissioner for investigation and 
report. 


3» That for the purpose of such investigation and report, 
Should the number of complaints so warrant, one or 
more Commissioners may be appointed in each of the 
several Provinces under the provision of Section 6 of 
Ch. 104 Revised Statutes of Canada, 1906, an Act 
respecting Public and Departmental Enquiries." 
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"The Committee of the Privy Council, on the 
recommendation of the Right Honourable, W. L. 
Mackenzie King, the Prime Minister, advise that the 
Order dmmeunotin( Ph. 0.(146%)) of ther eands July, 928, 
be amended by substituting for paragraph numbered three 
the following paragraph, namely: 


5» That for the purpose of such investigation and 
report should the number of complaints so warrant, 
one or more commissioners may be appointed in each 
of the several provinces under the provisions of 
Pert I of the Inquiries Act, ‘\Chaptor 104, Revised 
Statutes 1O0Ge 
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Hansard —- 6th December, 1911 - Page 894 


/ 


Sir Wilfrid Laurier - "I beg my hon. friend's pardon, 
we Said in 1896 that no man should be dismissed 
unless he was first given the opportunity of being 
heard, But I said also that we would. accept the 
written statement of a member of parliament, giving 
the facts and asking for the dismissal. This is 
the rule we laid down and we have lived up to it. 
I am told by hon. gentlemen opposite that we did 

_ MOL ive: up “to thet rites Ya do notuadmit “the 
cares, “A think we dit’ but even Tf we were 
deficient I would expect that the hon. gentlemen 
who are on the treasury benches at present would 
at least act according to their own doctrines. 

Are they going to throw over their own doctrine 
and institute dismissals right and left without 
giving any gan the opportunity of defending 
himself or without any member of parliament 

taking the responsibility of placing on record 

a charge against the man whoss dismissal he seeks? 
I would insist on the leader of the government 
that he should enforce the rule that no man should. 
be deprived of office without being given the 
opportunity of defending himself or at least 
unless the member of parliament who asks for his 
dismissal has the courage to put on record the 
reasons why he demands it." 


Hansard - 15th February, 1925 - Page 286 


Mr. Mackenzie King - "In some cases charges have been 
preferred against certain officials by hon. members 
of this House. Where an hon, member has been 
prepared to state to the House that of his own 
knowledge an offence contravening the provisions 
of the Civil Service Act respecting political 
partisanship has been committed, the government 
has acted under the provisions of the Civil Service 
4£ct, which provids that a civil servant guilty of 
political partisanship shall not be retained in the 
service. I think that list will cover any of the 
dismissals to which my right hon. friend has 
reterred," 
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Mr. Meighen - "I presume that that list would cover 
practically every case, because the statement from 
eny member that a man has been guilty of political 
Partisanship is not very hard to secure from a 
partisan supporter.” 


Mr. Mackenzie King - "I did not say a statement from any 
member. JI said a statement from an hon. member 
of this House that of his own knowledge a civil 
servant had been guilty of a certain offence which 
was in the opinion of the governnent sufficient 
to warrant his dismissal under the provisions 
of the Civil Service Act,-" 
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